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TITLE 3—THE PRESIDENT
PROCLAMATION 3107

REVOCATION OF ProCLAMATION No. 2626*
OF OCTOBER 11, 1944, RELATING TO SERV-
ICE COURTS OF FRIENDLY FOREIGN
FORCES WITHIN THE UNITED STATES

BY THE PRESIDENT OF THE UNITED STATES
OF ANMERICA
A PROCLALIATION

WHEREAS under the authority vested
in him by section 6 of the act of June
30, 1944, entitled “An Act to 1mplement
the jurisdiction of service courts of
friendly foreign forces within the United
States, and for other purposes” (58 Stat.
645) -the President of the United States
by Proclamation No. 2626 of October 11,
1944, extended the powers and privileges
provided 1n that act to the Government
of the United Kingdom and the Gov-
ernment of Canada; and

‘WHEREAS the United States has en-
tered mto an international agreement
entifled “An Agreement between the
Parties to the North Atlantic Treaty Re-
garding the Status of Thewr ¥orces”
which was signed at London on June 19,
1951, and ratified by the Senate on July
15, 1953; and

WHEREAS the Government of the
United Kingdom and the Government
of Canada are signatonies of that agree-
ment; and

WHEREAS Article VII of that agree-
ment grants specific powers and priv-
ileges to the parties thereto, including
the Government of the United Kingdom
and the Government of Canada, with
respect to the jurisdiction over offenses
committed by members of theiwr armed
forces:

NOW THEREFORE, I, DWIGHT D.
EISENHOWER, President of the United
States of America, acting under and by
“virtue of the authority vested 1n me by
section 6 of the aforesaid act of June 30,
1944, do find and declare that the powers
and privileges provided mm that act to
1mplement the jurisdiction of courts-
martial or other military tribunals of
friendly foreign forces within the United
States are no longer necessary for the
maintenance of discipline of the military,
naval, or air forces of the United Xing-
dom and Canada within the United

19 F. R. 12403; 3 CFR, 1944 Supp. p. 36.

States; and I hereby revoke the afore-
said Proclamation No. 2626 of October
11, 1944.

IN WITNESS WHEREOF, I have here-
unto set my hand and cauced the seal of
the United States of America to be
affixed.

DONE at the City of Washington this
5th day of August in the year of our

Lord nineteen hundred and
[sear] fifty-five, and of the Indepen-
dence of the United States of
America the one hundred and elghtieth.

DwicHT D. EISENHOWER
By the President:

JoHN FOSTER DULLES,
Secretary of State.

[F. R. Doc. 55-6575; Filed, Aug. 9, 1955;
2:33 p. m.}

TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter Ill—Foreign and Territonal
Compensation

[Dept. Reg. 108.203]

PArT 325—ADDITIONAL COLIPENSATION I
FOREIGIY AREAS

IISCELLANEOUS AMENDLIENIS

Effective the beginning of the first pay
period following July 16, 1955, the fol-
lowing amendments to Part 325, Chap-
ter III, Title 5 of the Code of Federal
Regulations are hereby prescribed:

1. Section 325.1 (a2) is amended to
read as follows:

(a) “Differential” covers both the
“foreign post differential” established in
Part I of Executive Order 10000 of Sep-
tember 16, 1948, and the “salary differ-
ential” established by section 443 of the
Foreign Service Act of 1946, as amended.
It means the additional compensation
over base salary payable to ellgible per-
sonnel at differential posts or in differ-
ential areas.

2. Section 325.2 is amended to read as
follows:

§ 325.2 Authonzation jor agencies to
pay differentials. Subject to Executive
Order 10000, as amended, and to the reg-
ulations of this part, every agency of the
United States Government operating in
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foreign areas 1s authorized to pay a
differential fixed under § 325.11 to each
of its employees eligible to receive such
differential under §325.3.

3. Section 325.4 15 amended to read as
follows:

§3254 Persons excluded. (a) The
spouse -0f a person employed, stationed

FEDERAL REGISTER

or resident in the area shall not be elici-
ble to receive a differential when the
agency concerned determines that the
spouse’s presence there is primarlly in
order to be with such individual and not
for the convenience of the government.

(b) Any other provisions of this part
to the contrary notwithstanding, any
person who would otherwise be eligible
to recewve a differential under this part
shall, if he iIs serving under contract as
defined in §325.1 (j), be compensated
according to the terms of such contract
for the period thereof and shall, during
such period, be ineligible to receive o
differential.

4. Section 325.5 Payment of differen-
tial is amended by inserting the follow-
mg as the first sentence thereof: “In
accordance with these regulations em-
ployees authorized to recelve the differ-
ential under Part I of Executive Order
10000 shall be paid the differential; em-
ployees authorized to receive the differ-
ential under Part IV of Executive Order
10000, as amended, may, within appro-
priated funds, be paid the differential.”

(Sec. 102, Part I, E. O. 106000 ,13 P. R, 5453,
3 CFR, 1948 Supp., tec. 402, Part IV, E, O,
10261, 16 F. R. 6271, 3 CFR, 1851 Supp.,
E. 0. 10623, 16 F. R. 6333)

For the Secretary of State.

Loy W. HENDERSON,
Deputy Under Secretary,
Jor Administration.

AvcusT 4, 1955.

[F. R. Doc. 55-6525; Filed, Aug. 10, 1955;
8:50 o, m.}

TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Commodity Stabilization
Service and Commodity Credit Cor=
poration, Depariment of Agncul-
ture

ParTt 464—TosBAccCO

SUBPART—SUPPLEMENT I TO 1047 THROUGH
1955 TOBACCO LOAN PROGRANMS

Sec.

464.721 General statement.

464.722 Adjustment of intercst.

464.723 Application of overplus funds,

AurHORITY: §§ 464.721 t0 404.723 Irsued un-
der sec. 4, 62 Stat. 1070, as amended; 15 U. S.
C. 714b,

§464.721 General statement. 'The
provisions of the tobacco price support
loan programs for the 1947-48 throuch
the 1955-56 marketing years (12 F. R.
4878, 13 F. R. 4004, 14 F. R. 3732; 15
F. R. 4333; 16 F. R. 5419; 17 ¥\ R. 4643;
18 F. R. 3542; 19 F. R. 3542; 20 F. R.
3525) have been modified to authonze
the contractual arrangement set forth
in this subpart between Commodity
Credit Corporation (hereinafter referred
to as “CCC”) and the borrowing organi-
zations (hereinafter referred to indi-
vidually as “Association”). Each such
agreement shall be applicable to all out-
standing loans made by CCC to the Asso-
ciation under Tobacco Loan Agreements
for the 1947 through 1955 crops, the loan
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under each such agreement beinz here-
inafter referred to as “crop-year loan.”

§ 464.7122 Adjustment of interest. At
the end of the first marketing year and
annually thereafter, CCC will adjust the
interest rate for each crop-year loan to
the rate established by CCC as applicable
to price support loans upon the current
crops minus one percent paer annum. If
such adjusted interest rate is determined
by CCC to be less than the averaze rate
of interest applicable to the borrowings
of CCC, the amount of interest accrued
at such adjusted interest rate will be ;-
creased to the amount which would have
accrued at the average interest rate ap-
plicable to the borrowings of CCC. The
initial adjustment in the interest rates
will be effective as of (1) July 1, 1955,
for 1953 anad prior crop years for all kands
of tobacco and for 1954 crop flue-cured,
(2) October 1, 1955, for all cther knds of
tobacco of the 1954 crop year, (3) July 1,
1856, for 1955 crop flue-cured, and (4
October 1, 1956, for all other kinds of
tobacco of the 1955 crops.

§ 464.7123 Application of overplus
Junds. The association will apply, as di-
rected by CCC, one-half of the “Overplus
funds” from any crop-year loan to the
indebtedness of other crop-year loans.
“Overplus funds” is the net amount by
which the proceeds of the sale of loan
tobacco under each crop-year loan ex-
ceed the total amount loaned plus infer-
est and other approved costs, including
overhead. ‘The portion of overplus funds
from any crop-year loan which 1s ap-
plied to loan indebtednesses on other
crop years will not be treated as net
gains so long as any indebtedness to
CCC remains from a crop-year loan sub-
Ject to the same type of arrangement.

Issued this 8th day of August 1955.

[sEAL] Eary M. HUGHES,
Executive Vice President,

Commodily Credit Corporation.

[F. R. Doc. 55-€533; Filed, Aug. 10, 1935;
8:62 a. m.}

TITLE 7—AGRICULTURE

Chapter IX—Agncultural Marketing
Service (Marketing Agreements and
Orders), Department of Agniculiure

[957.313 Amdt. 1]

PART 957—IRISH POTATOES GROWN I CER-
TAT?? DESIGNATED COUNTIES IN IDiHO
AnD MarLueun COURTY, OREGON

LPOTATION OF SHIFMENTS

Findings. a. Pursuant to Markeling
Agreement No. 98 and Order No. 57, as
amended (7 CFR Part 957) regulating
the handling of Insh potatoes grown
certain designated counties in Idaho and
Malheur County, Oregon, effective un-
der the applicable provisions of the Ag-
ricultural Marketing Agreement Act of
1937, as amended (48 Stat. 31, as
amended; 7-U. S. C. 601 et seq.) and
upon the basis of the recommendation
and information submitted by the Idaho-
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Pastern Oregon Potato Committee,
established pursuant to said marketing
agreement and order, as amended, and
upon other available imformation, it 1s
hereby found that the amendment to
the limitation of shipments, as heremn-
after provided, will tend to effectuate
the declared policy of the act.

b. It 1s hereby found that it 15 1m-
practicable and contrary to the public
interest to give preliminary notice, en-
gage 1 public rule making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion in the FepErAL REGISTER (5 U. S. C.
1001 et seq.) 1n that (i) the time inter-
vening between the date when informa-
tion upon which this amendment 1s
based became available and. the time
when this amendment must become. ef-
fective mn order to effectuate the de-
clared policy of the act 1s 1nsufficient,
(ii) more orderly marketing in the pub-
lic interest, than would otherwise pre-
vail, will be promoted by regulating the
shipment of potatoes, in the manner set
forth below, on and after the efiective
date of this amendment, (iii) compli-
ance with this amendment will not re-
quire any special preparation on the
part of handlers which cannot be com-
pleted by the effective date, (iv) reason-
able time 1s permitted, under the cir-
cumstances, for such preparation, (v)
information regarding the committee’s
recommendations has bgen made avail-
able to producers and handlers in the
production area, and (vi) this amend-.
ment relieves restrictions on the han-
dling of potatoes grown in the produc-
tion area.

Order as amended. The provisions of
§ 957.313 (b) (1) (FEDERAL -REGISTER
July 7, 1955; 20 F R. 4794) are hereby
amended to read as follows:

(b) Order (1) During the period
from August 15, 1955, to September 20,
1955, both dates inclusive, no handler
shall ship potatoes of any variety unless
at least 90 percent of such potatoes are
“fairly clean” and (i) if they are of the
red skin vareties such potatoes meet
the requirements of the U. S. No. 2 or
better grade, 17% inches minimum diam-
eter and (ii) if they are of any other
varieties such potatoes meet the re-
quirements of the U. S. No. 2 or better
grade, Size A, 2 mches mimimum diam-
eter, or 4 ounces mummum weight, as
such terms, grades, and sizes are defined
in the United States Standards for Po-
tatoes (§§ 51.1540 to 51.1559 of thus title)
including the tolerances set forth
therein,

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
608¢)

Done at Washington, D. C., this 5th
day of August 1955 to become effective
August 15, 1955.

[seAL] S. R. SmvarH,
Director Fruit and Vegetable
Division, Agricultural Mar-
keting Service.
[F. R. Doc. 55-6495; Filed, Aug. 10, 1955;
8:45 a. m.]

RULES AND REGULATIONS

TITLE 9—ANIMALS AND
ANIMAL PRODUCTS

Chapter I—Agricultural Research
Service, Depuriment of Agriculture

Subchapter D—Exportation and importation of
Anmimals and Animal Products

[B. A. I. Order 378, Amdt. 2]

PART 91—INSPECTION - AND HANDLING OF
LIVESTOCK FOR EXPORTATION

MISCELLANEOUS AMENDMENTS

Pursuant to the provisions of sections
4 and 5 of the Act of May 29, 1884, as
amended (23 Stat. 32, as amended; 21
U. S. C. 112, 113) section 10 of the Act
of August. 30, 1890 (26 Stat. 417- 21
U. S.C.105) section 1 of the Act of Feb-
ruary 2; 1903, as amended (32 Stat. 791,
as amended, 21 U. S. C. 112, 113, 120,
121) the Act of March 4, 1907 (34 Stat.
1263; 21 U. S. C. 80, 81, 82, 86) and the
Act of July 24, 1919 (41 Stat. 241, 21
U.S.C.96), Part 91 of Title 9 of the Code
of Federal Regulations, goverming the
inspection and handling of livestock for
exportation, 1s hereby amended in the
following respects:

1. New paragraphs (i) and (j) are
added to § 91.1 to read:

(i) Official vaccinate. A bovine am-
mal vaceinated against brucellosis from
four through eight months of age, or a
bovine animal of a beef breed 1in a range
or semi-range area, vaccinated against
brucellosts from four to twelve months
of age, under the supervision of a Fed-
eral or State vetermnary official with a
vaccime approved by the Animal Disease
Eradication .Branch,. Agricultural. Re-
search Service, United States Depart-
ment of Agriculture; permanently iden-
tified as such a vaccinate; and reported
at the time of vaccination to the appro-
priate State and Federal Agency cooper-
ating 1n the eradication of brucellosis.

(j) Accredited vetermarian. A vet-
ermarian approved by the Department
to perform the function involved.

2. Section 91.3 1s amended to read:

§ 91.3 Ports of export. (a) The fol-
lowing ports are hereby designated as
ports of export. All amimals shall be
exported through said ports or through
ports designated under paragraph (b) of
this section.

(1) Air and ocean ports. Portland,
Maine; Boston, Massachusetts; New
York, New York; Philadelphia, Pennsyl-
vania, Baltimore, Maryland; Newport
News and Norfolk, Virgima, Miama,
Jacksonville, Port Everglades, Tampa
and St. Petersburg, Florida, Mobile,
Alabama, New Orleans, Lowsiana, Gal-
veston and Houston, Texas; San Diego,
Los Angeles and San Francisco, Califor-
ma, Portland, Oregon; Seattle and
Tacoma, Washington.

(2) Mezican border ports. Browns-
ville, Hidalgo, Rio Grande, Roma, Laredo,
Eagle Pass, Del Rio and El Paso, Texas;
Douglas, Naco and Nogales, Arizona, and
Calexico and San Ysidro, California.

(3) Canadian border ports. All ports
along the United States-Canada land
border at which the Health of Animals
Division of the Canadian Department of

Agriculture maintains veterinary inspec=
tion service.

(b) In special cases other ports may
be designated by the Chief of Branch
with the concurrence of the Bureau of
Customs,

3. Section 91.4 is amended to read:

§ 914 Inspection, testing and certifi-
cation at oriwgin. (a) All animals in-
tended for exportation to a foreign
country shall be accompanied from the
State of origin to the port of exporb
by a certificate of health issued by a
Department vetermarian, a State veter«
mnarian, or an accredited veterinarian,
certifying that the animals were in«
spected mn the State of origin and found
to be free from evidence of communica=
ble disease and exposure thereto, and
that they have been tested in the man-
ner prescribed in paragraph (b) of thig
section, if they are of a class required
by said paragraph to be so tested: Pro-
wided, however ‘That the Chief of
Branch may waive such inspection and
certification with respect to horses and
may waive the tuberculin and brucellosls
tests referred to in paragraph (b), when
he finds such action may be taken with-
out endangering the lvestock export
trade of the United States, Certificates
accompanying animals to the port of
export shall show proper identification
of each animal, including description,
registration name and number when ap-
plicable, tag number, age, and markings,
and shall be endorsed by the veter-
marian in charge of Animal Diseasgo
Eradication Branch field.activities of the
Department in the State of origin of the
amimals, or by another Department vet-
erinarian so authorized by the Chief of
Branch.

(b) Diagnostic tests for dairy and
breeding cattle—(1) Tuberculin fest.
Unless such test is waived under para-
graph (a) of this section, all dairy and
breeding cattle intended for exportation
to a foreign country shall be accome
panied from the State of origin to tho
port of export by a certificate, issued and
endorsed as provided in sald paragraph
(a) certifying that each of the animals
passed a negative test for tuberculosis
applied by a Department veterinarian,
a State veterinarian; or an accredited
veterinarian, within thirty days prior
to the date of movement from the State
of origin: Provided, however, That calves
born after said tuberculin test of the
dam will not be required to be so tested
or certified.

(2) Brucellosis test, Unless such test
1s waived under paragraph (a) of this
section, all dairy and breeding cattle
more than six months of age, except of«
ficial vaccinates under thirty months of
age, intended for exportation to a forelgn
country shall be accompanied from the
State of origin to the port of export by &
certificate, 1ssued and endorsed as pro-
vided 1n said paragraph (a), certifying
that each of the animals passed & nega-
tive test for brucellosis made in laborn-
tory approved for the purpose by the
Chief of Branch within thirty days prior
to date of movement from the State of
origin,
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‘4. Section 91.5 1s amended to read:

§ 91,5 Inspection and certification at
the port of export. All amimals offered
for exportation to any foreign country,
except to Canada through poris algng
the United States-Canada land border
designated in § 91.3 (a) (3) shall be 1n~
spected by & Department veterinarian at
the port of export. If upon such inspec-
tion and 1nspection of the certificates re-

“quired under §914, said ammals are
found to be free from ewadence of com-
municgble disease and exposure thereto,
the export certificate, 1ssued by the said
Department vetermarian to accompany
the amimals from the port of export, shall
contain a statement to that efiect.

Effective date. The-foregoing amend-
-ment shall become effective upon publi-
cation 1n the FEDERAL REGISTER.

‘The amendment relieves certamn re-

strictions presently imposed and clarifies
certamn prowvisions of the regulations. It
should be made effective promptly in
order to be of maximum benefit to af-
fected persons. Accordingly, under sec-
tion 4 of the Admmstrative Procedure
Act (5 T. 8. C. 1003) it 1s found upon
good cause that notice and other public
-procedure with respect to the amend-
ment are impracticable and contrary to
the public mterest, and good cause 1s
found for making the amendment effec-
tive less than thirty days after publica-
tion 1 the FEDERAL REGISTER.
(Secs. 4, 5, 23 Stat. 32, as amended, sec. 10,
26 Stat. 417, sec. 1, 26 Stat. 833, as amended;
210. S. C. 105, 112, 113, 120, 46 U. S. C. 466a.
Interpret or apply 34 Stat. 1263, 41 Stat. 241,
sec. 1, 32 Stat. 791, as amended; 21 U. S. C.
80-82, 86; 96, 121)

Done at Washington, D. C., this 5th
day of August 1955.

IstaL} M. R. CLARKSON,
Acting Admmstrator

[F. R. Doc. 55-6497; Filed, Aug. 10, 1955;
8:45 a. m.]

TITLE 15—COMMERCE AND
FOREIGN TRADE

Chapter ll[—Bureau of Foreign Com-
merce, Depariment of Commerce

Subchapter B—Export Regulations
17th Gen. Rev. of Export Regs., Amdt. 37]

PArT 373—LICENSING POLICIES AND
- RELATED SPECIAL PROVISIONS

IMSCELLANEOUS ALIENDMENTS

1. Section 373.41 Nonferrous commodi-
ties, including ores, concentrates, or un-
refined products 1s amended m the fol-
lowing particulars:

Paragraph (d) Refined copper copper
scrap, copper-base alloy scrap, and cop-
per-base alloy ingols and other crude
forms wncluding remelt ingots 1s amend-
ed to read as follows:

(d) Copper ores, and concentrates, un-
refined copper refined copper copper
scrap, copper-base alloy scrap, and cop-
per-base alloy ingots and other crude
forms wncluding remeltl ingots—(1) Gen-
eral. license applications to export
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copper ores, concentrates, matte, and
other unrefined copper, Schedule B No.
640100; refined copper in cathodes, bil-
lets, ingots, wire bars, and anodes and
other crude forms, except copperweld
rods (but including all forms of refined
copper produced under toll or conversion
agreements) Schedule B No. 641200
heremafter referred to as refined cop-
per) copper scrap (new and old)
Schedule B No. §41300; copper-base alloy
scrap (new and old), Schedule B No.
644000; and copper-base alloy ingots
and other crude forms including remelt
mgots, Schedule B No. 644100, will be
considered for approval in accordance
with the procedures described below.

(2) Refined copper Schedule B. No.
641200. XLicense applications to export
refined copper in cathodes, billets, ingots,
wire bars and other crude forms (includ-
ing anodes) made from domestic origin
matenials, or Canadian-origin copper
scrap, copper-base alloy scrap, or copper-
base alloy ingots and other crude forms
including remelt ingots, will generally be
demed., License applications covering
the exportations of these refined copper
materials made from foreign or com-
mngled domestic and foreign origin ma-
terials, other than Canadian-origin
copper scrap, copper-base alloy scrap, or
copper-base alloy ingots and other crude.
forms including remelt ingots, will gen-
erally be denied, except where the ap-
plications cover licenses to export such
materials pursuant to foreien orders nc-
cepted prior to July 27, 1955. These ap-
plications shall include the following:

(i) Certification of joreign origin or
commngled ongn. <{a) Applications
from non-producers of refined copper—
Applications from non-producers cover-
mg refined copper made from materials,
other than Canadian-origin copper serap,
copper-base alloy scrap, or copper-base
alloy ingots and other crude forms in-
cluding remelt ingots, of foreirn or com-
mingled domestic and foreign origin ma-
terials, shall be accompanied by a letter,
addressed to the Bureau of Foreign
Commerce, from the producer of the re-
fined copper to the effect that (1) the
refined copper proposed for export is
refined from foreien origin copper other
than Canadian-origin copper secrap,
copper-base alloy scrap, or copper-base
alloy ingots and other crude forms in-
cluding remelt ingots; or (2) that an
equivalent amount of foreign orizin ma-
terials, other than Canadian-origin cop-
per scrap, copper-base alloy scrap, or
copper-base alloy ingots and other crude
forms including remelt ingots, has been
smelted and refined to replace in the
domestic market the amount of domestic
copper contained in the commingled
copper proposed for export.

(b) Applications from producers of re-
fined copper—Applications from produc-
ers of refined copper made of forelgn or
commngled (foreign and domestic orl-
gm) materials, other than Canadian-
origin copper scrap, copper-base alloy
scrap, or copper-base alloy innots and
other crude forms including remelt in-
goé_s, shall include the followins certifi-
cation:

I (we) certlfy that I am (we are) the
producer(s) of the refined copper covered by
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this Mcence application and (1) that this
refined copper was produced from forelom
origin materials other than Canadian-corigin
copper cerap, copper-bace alloy serap, or
copper-bace alloy ingots and other crude
forms including remelt ingots, or (2) that
an equivalent amount of forelocn materials,
other than Canadian-crigin copper scrap,
copper-bace alloy scrap, or copper-base alloy
ingots, and other crude forms Including re-
melt ingots, has been cmelted and refined
to replace in the domestic market the
amount of domestic copper contained in
the commingled copper propozed for export.

(11) Availability for export. (z) One
of the following certifications shall ap-
Pear on or accompany each license ap-
plication:

(I) Where materials are in the pos-
sessfon of the applicant, the applicant
shall execute and submit to the Bureau
of Forelen Commerce the followng cer~
tification:

I (we) certify that the copper materials
dezeribed in this license application are in
my (our) poscecclon and will be avaflable for
export not later than September 390, 1955,

or

(2) Where matenials are not m the
possession of the applicant, the applicant
shall submit to the Bureau of Forexzn
Commerce the followmg -certification
from the producer of the matenals.

X (we) certify that not later than Septem-
ber 30, 1955, I (we) schall supply to

(lJame of applicant) (Quant. in short tons)
chort tons of in

{Type of copper material)
accordance with the terms of contract of
gale number dated

(Contract number)

(Date of contract)

(i) All decuments evidencing commit-
ment of sale must be kept available for
inspection upon demand by the Bureau
of Forelgen Commerce for three years
from the date of receipt of the applica-
tion, as shown on the Acknowledoment
Card, Form IT- or FC-116.

(ii) Applications not accompanied by
the evidence of availability required by
the provisions of this subparasraph, shall
not be approved and should not be sub-
mitted. In such cases, if the exporter
anticipates that the foreizm onzin ma-
terials will become available to him prior
to October 1, 1955, for shipment pur-
suant to an order accepted by him prior
to July 27, 1955, he should submit fo the
Bureau of Forelzn Commerce by Ausust
19, 1955, a letter explaimng the reason
for his inabllity to supply the requred
evidence of availability and mmdicating
his intention to submit a proparly docu-
mented application for export license as
coon as possible but not later than Sep-
tember 15, 1955. In addition the letter
chall include the following information:

Forelgn rale contract number ..

Date of aceeptance of forelgn order by ap-
plcant oeceea...

If a toll or conversion agreement Is Involved
in the contract, date of acceptance by the
United States processor aamao-— -

TonnzaZe In short tong caeeeeo.

Nome and addrecs of forelgn purchoser or

ultimate consignee —oooo_..
Name of United States producer or proces-
cor vvho will cupply the material oo o___.
Contract dellvery date waeeeeo -
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(iii) Disclosure of forewgn consumer
Except for licenses issued under toll or
conversion agreements, the foreign con-
sumer shall be 1dentified on the license
application by the use of one of the fol-
lowing applicable statements:

The foreign consumer of the commodities
covered by this application is the same as
that shown in item 7 on this license ap-
plication; or if the foreign consumer Is not
the same as that shown in item 7:

The name and address of the foreign
consumer is

(iv) Accepted order Where an ap-
plication 1s accompamed by the mfor-
mation specified 1n subdivisions (i) (i)
and (iili) of this subparagraph the ap-
plication should be submitted to the
Bureau of Foreign Commerce prior to
August 19, 1955, and shall be accom-
panied by the following certification:

I (we) certify that the copper materials

described in this license application are to
be shipped in accordance with the terms of

order number dated
(Contract number)
from
(Date of order or. toll contract).
accepted

(Purchaser or ultimate consignee)
by me (us) on

(Date of acceptance of order)
requiring the shipment during the 3d quar-
ter of tons. of

(Quantity in short tons)
refined copper as described in this license
application.

(3) Copper ores, concentrates, matte,
and other unrefined copper Schedule B
No. 640100, License applications to ex-
port copper ores, concentrates, matte,
and other unrefined copper of domestic
origin or produced from domestic mate-
rials generally will be denied. However,
where consideration of such applications
is requested, the application shall be
supported by documentation or other
evidence showing any exceptional hard-
ship as well as by the imformation set
forth 1n subparagraphs (2) (ii) and (iii)
of this paragraph., With reference to the
copper materials included in this para-
graph, a foreign smelter, refiner, or proc-
essor may be 1dentified as the consumer.
License applications covering the ex-
portation of these copper materials of
foreign origin or produced from foreign
origin material shall include in .addi-
tion to the information set forth i

subparagraph (2) (i) and (i) of this

paragraph the following:

(1) Non-producers. Applications from
non-producers covering the exportation
of these materials of foreign origin or
commingled foreign and domestic origin
(or materials produced from materials
of foreign origin or commngled foreign
and domestic origin) shall be accom-
panied by a letter addressed to the BFC
from the producer of the copper mate-
rial to the effect that (a) the material
proposed for export 1s of forelgr; origin or
is produced from foreign ongin mate-
r1als; or (b) that an equivalent amount
of foreign origin material has been 1m-
ported to replace in the domestic market
the amount of domestic copper material
contamned m the commingled copper
materials proposed for export.

(ii) Producers. Applications from
producers of these copper materials of
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foreign or commungled foreign and
domestic origin (or produced from for-
eign or commngled foreign and do-
mestic materials) shall include the
following certification:

I (we) certify that I am (we are) the
producer(s) of the unrefined copper material
covered by this license application and that
(1) this material was produced from foreign
origin material, or (2) that an equivalent
amount of foreign material has been im-
ported to replace in the domestic market
the amount of domestic copper .materlal
contained in the commingled copper mate-
rial proposed for export.

The provisions of this paragraph do not
apply to exportations made for purposes
of processing abroad where the resultant
copper 1s to be returned to the United
States. In such cases, details of the
transaction shall accompany the appli-
cation-for an export license.

(4) Copper scrap, copper-base alloy
scrap, and copper-base alloy ingots and
other crude forms wncluding remelt in-
gots. (1) Lacense applications to export
copper scrap (new and old) containing
40 percent or more copper. Schedule B
No. 641300 copper-base alloy scrap (new
and old) contaiming 40 percent or more
copper, Schedule B No. 644000, and cop-
per-base alloy ingots and other crude
forms, including remelt 1ngots, Schedule
.B No. 644100, shall identify the foreign
.consumer by use of one of the applicable
statements shown in subparagraph (2)
(iii) of this paragraph and shall include
.the applicable certification of availabity
for export shown in subparagraph (2)
(ii) of this subparagraph. In addition,
mn order that the. Bureau of Foreign
Commerce may provide an equitable
basis for distributing. available export
quotas for these materials, applicants
are requred to submit to the Bureau
of Foreign Commerce a Statement of
.Past Participation in Exports of these
commodities on Form IT- or FC-821 1n
accordance with the procedure set forth
m §373.4. A separate report on Form
IT- or FC-821 shall be filed for each
Schedule B number; broken down by
countries of destination; and shall cover
the quantity in Schedule B units of ex-
ports from the United States made dur-
g the fourth calendar quarter of 1953
and the calendar year 1954, where the
total for such exports to all countries for
each Schedule B number was $5,000 or
over for the five quarters. In preparing

Form IT- or FC-821, the heading above
items (¢) and (d) shall be changed to
read “4th quarter 1953" and the heading
above items (e) and (f) shall read “cal-
endar year 1954.

(i) License applications covering cop-
per scrap. (new and old) containing less
than 40 percent copper, Schedule B No.
641300, or copper-base alloy scrap (new
and old) containing any percentage of
copper, Schedule B No. 644000, shall in«
clude information as ta the copper and
nickel content of the material,

(5) Validity period. Licenses to exe
port all materals.covered by this para«
graph, will be issued for a validity period
ending on the last day of the third month
following the month during which the
license is validated, e. g., a license Issued
on August 25, 1955, would expire Novem-
ber 30, 1955,

(6) Amendments to export licenses,
No amendments requesting an extension
of the validity period of the license wiil
be granted for export licenses issued un-
der this procedure, except in the case of
licenses to export refined copper of
foreign origin issued prior to July 217,
1955. Amendments requesting an extens
sion of the validity perlod of such licenses
issued prior to July 27, 1955, will be con-
sidered by the BFC provided the request
for amendment is accompanied by the
information required by subparagraph
(2) of this paragraph.

(N Time for submission of applicu-
tions. Applications for licenses to ex-
port refined copper in cathodes, billots,
ingots, wire bars, and other crude forms
(including anodes) of foreign origin or

.produced from foreign origin materials,

including refined copper produced under
toll or conversion agreements, Schedule
B No. 641200 copper scrap (new and old)
containing 40 percent or more copper,
Schedule B No. 641300, copper-base alloy
scrap (new and old) containing 40 per-
cent or more copper, Schedule B No.
644000, and copper-base alloy ingots and
other crude forms including remelt in-
gots, Schedule B No. 644100, shall be sub«
mitted in accordance with the time
schedules set forth in § 373.71.

2, Section 373.71 Supplement 1, Time
schedules for submassion of applications
for licenses to export certain Positive List
commodities is amended by adding

‘thereto the following entries and related

igls)xsmssion dates for the third quarter,

Conmrore Submisslon dateg, thied
ommerce ubmisslon dated, thic
Schedulo Commodity quarter, 1055
B No.
641200 | Refined copper in cathodes, billets, ingots, wire bars and other crude forms | I'rior to Aug. 19, 1053
(including anodes) of foreign origin or produced from forelgn origin materials,
including refined copper produced under toll or conversion agreements,
641300 | Copper scrap (new and old) containing 40 percent or MOTe COPPOracacan- aaaas| Prior to Sept. 15, 1085,
644000 | Copper-base alloy serap (new and old) containing 40 percont or more copper.| Prior to Sept. 15, 1055,
644100 | Copper-base alloy ingots and other crude forms Prior to Sept. 16, 1035,

1 Applications submitted prior to Sept. 15, 1955, pursusnt to letters filed In accordance with § 37341 (d) (2) (11
shall also be given consideration provided they meet all requirements of tho regulations, Including ovidouco of avatls

ability.

This amendment shall become effective as of August 11, 1955,

(Sec. 3, 63 Stat. 7, as amended; 50 U. S. C. App. 2023. E. O. 9630, 10 F. R. 12245, 3 CFR, 1945
Supp., E. 0. 9919, 13 F. R, §9, 3 CFR, 1948 Supp.)

Lorma K. MaAcy,
Director,
Bureau of Foreign Commerce.

[F. R. Doc, §5-6535; Filed, Aug. 10, 1955; 8:52 a. m.}
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TITLE 16—COMMERCIAL
PRACTICES

Chapter I—Federal Trade Commussion
[Docket 6295]

‘ParT 13—DIGEST OF CEASE AND DESIST
ORD‘I-:RS_»-

STANLEY L. ROSE ET AL.

Subpart—Advertising falsely or mis-

leadingly: § 13.15 Buswness® status, ad-
vantages, or connections: History* § 13.70
Fictitious or misleading guarantees;
§13.200 Sample, offer or order con-
formanee; §13.235 Source or ongmn.
Maker or seller, etc., §13.250 Success,
use or standing. Subpart—Offering un-
fair wmproper and deceptive induce-
ments to purchase or deal: §13.1980
Guarantee, 1n general; § 13.2060 Sample,
offer or order conformance. In connec-
tion with the offering for sale, sale, or
distribution of sewing machines and
vacuum cleaners or other merchandise
m commerce, and on the part of respond-
ent Stanley I. Rose doing business as
Sew-Ezy Machine Company, etc., and on
the part of respondent’s representatives,
.. ete.. (1) Representing, directly or by im-
plication, that certain merchandise 1s
offered for sale -when such offer i1s not
a bona fide offer to sell the merchandise
so-offered; (2) representing, directly or
by implication, that any merchandise
sold or offered for sale by respondents
1s- guaranteed, unless the nature and
extent of the guarantee and the manner
in which the guarantor will perform
thereunder are clearly and conspicuously
disclosed; (3) representing, directly or
by implication, that respondent has heen
engaged 1n his present busmess of selling
vacuum cleaners or sewing machmes any
number of years in excess of that in
which he has actually been engaged; and
(&) representing, directly or by implica-
tion, that any merchandise being offered
for sale 1s of a famous make when such
1s-not the case; prohibited.
{Sec. 6, 38 Stat. 721; 15 U. S. C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended;
15 U. S. C. 46) [Cease and desist order,
Stanley L. Rose et al. d. b. a. Sew-Ezy Ma-
chine Company, Inc., etc, Hillside, Ad.,
Docket 6295, July 8, 1955]

In the Matier of Stanley L. Rose and
Ruth Rose, Individuals, Trading and
Dowmng Business as Sew-Ezy Machine
Company, Sew-Ezy Sewwng Machwne

- Company, Sew-Ezy Vacuum Cleaner
Company, and Sew-Ezy Sewing Ma-
chine and Vacuum Cleaner Company

This proceeding was heard by James
A. Purcell, hearing examiner, upon the
complamt of the Commuission, “which
charged respondent Stanley L. Rose, and
respondent Ruth Rose, his wife, with
certain specific unfair and deceptive
acts and practices and unfair methods
of competition in commerce, 1n violation
of the Federal Trade Commission Act,
1n connection with the offer and sale of
therr sewmg machmmes and vacuum
cleaners; respondents’ answer, which
generally demed the allegations of the
complamnt, and spegifically, among other
things, denied that respondent, Ruth
Rose, was a co-partner or otherwise con-
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nected with the described business, other
than to assist respondent, Stanley L.
Rose, her husband, in sald business; and
upon a Stipulation or Agreement for
Consent Order, thereafter entered into
by respondent Stanley L. Rose with
counsel supporting the complaint, which
was in conformity with Rule No. 3.25 of
the Commission’s rules of practice, and
which was thereafter submitted to sald
hearing examiner.

By the terms of said agreement, to
which respondent Ruth Rose was not a
party signatory, respondent Stanley L.
Rose specifically admitted all of the jur-
isdictional allegations set forth in the
complainty and agreed that the record
m the matter might be taken as tholicsh
the hearing examiner or the Commis-
sion had made findings of jurisdictional
facts in accordance with such allega-
tions; that the order thereln agreed upon
should have the same force and effect as
though made upon a full hearing, pres-
entation of evidence and findings and
conclusions. based thereon, specifically
wawing any and all right, power, or
privilege to contest the validity of sald
order; and that the complaint in the
matter might be used in construing the
terms of sald order, which order might
be altered, modified, or set aside in the
manner provided by statute affecting
orders of the Commission; and all of the
parties thereto waived a hearing before
a hearing examiner or the Commission;
the making of findings of fact .or con-
clusions of law by the hearing examiner
or the Commission; the filing of excep-
tions and,oral argument before the Com-
mssion; and all further and other pro-
cedure before the hearing examiner and
the Commussion to which the respondent
might otherwise, but for the execution
of said Agreement, be entitled under the
Federal Trade Commission Act or the
rules of practice of the Commission; and
further, that said Agreement, together
with the complaint, should constitute
the entire record in the matter.

Said Agreement further provided that
same was executed for settlement pur-
poses only and did not constitute an
admission by the respondent that he
had wiolated the law as alleged in the
complaint, and was accompanied by an
dffidavit by respondent Ruth Rose to the
effect that she was not assoclated or
connected with her husband, Stanley L.
Rose, as owner or co-pariner In his
business undertaking; that she was not
engaged in the sale and distribution of
sewing machines and vacuum cleaners,
and, rendered only such assistance to
her husband in his business as she “pos-
sibly can and as a wife should”

Thereafter said hearing examiner
made his initial decision in which he set
forth the aforesaid matters; his opin-
1on that sald Agreement effectively
disposed of all of the issues in the pro-
ceeding and his acceptance thereof with
the proviso that his initial decision
should not become a part of the official
record of the proceeding unless and
until it became the official declsion of
the Commission; his granting of the
motion, filed by all parties, that re-
spondents’ answer be withdrawn and
held for naught; his dismissal of the
complaint as to respondent Ruth Rose
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on the basis of the representations con-
tained in her affidavit, nothing to the
contrary appearing in the record; and
his finding that the proceeding was mn
the public interest; and his issuance of
order to cease and desist, in accordance
with the intent of said Agreement and
of the facts therein agreed upon, and
the fact that the order embodied theremn
was in accordance with the order ms1
which accompanied the complamt, ex-
cepting only as to the named respondent,
Ruth Rose, and would, 1 his opimon,
effectually safezuard the public interest.

‘Thereafter said initial decision, mn-
cluding said order, as announced and
decreed by “Decision of the Commussion
and Order to File Repart of Compliance™
dated June 20, 1955, became, on July 8,
1955, pursuant to §3.21 of the Commis-
sion’s rules of practice, the decision of
the Commission.

Said order to cease and desist 1s as
follows:

It is ordered, That respondent Sianley
1. Rose, an individual trading and doing
business as Sew-Ezy Machine Company,
Sew-Ezy Sewing Machine Company,
Sew-Ezy Vacuum Cleaner Company, and
Sew-Ezy Sewing Machine and Vacuum
Cleaner Company, or trading and doing
business under any other name or names,
and respondent’s representatives, agents
and employees, directly or through any
corporate or other device, in connection
with the offering for sale, sale or dis-
tribution of sewing machines and
vacuum cleaners or other merchandise
in commerce as ‘“commerce” 1s defined
in the Federal Trade Commission Act,
do forthwith cease and desist from:

1. Representing, directly or by im-
plication, that certain merchandise 1s
offered for sale when such offer is not
a bona fide'offer to sell the merchandise
so offered;

2. Representing, directly or by impli-
cation, that apy merchandise sold or
offered for sale by respondents is guar-
anteed, unless the nature and extent of
the guarantee and the manner m which
the guarantor will perform thereunder
are clearly and conspicuously disclosed;

3. Representing directly or by impli-
cation, that he has been engaged 1n his
present business of selling vacuum
cleaners or sewing machines any num-
ber of years in excess of that in which
he has actually been engaged;

4. Representing, directly or by impli-
cation, that any merchandise bemng of-
fered for sale is of a famous make when
such is not the case.

Further ordered, That the complaint,
insofar as same affects the named re-
spondent, Ruth Rose, be, and the same
is hereby, dismissed.

By sald “Decision of the Commission,”
ete., report of compliance was requred
as follows:

It is ordered, That the respondent,
Stanley L. Rose, an individual, trading
and doing business as Sew-Ezy Machme
Company, Sew-Ezy Sewing Machine
Company, Sew-Ezy Vacuwn Cleaner
Company and Sew-Ezy Sewing Machine
and Vacuum Cleaner Company, shall
within sixty (60) days after service upon
him of this order, file with the Com-



5812

[}
-mission a report in writing setting forth
in detail the manner.and form i which
he has complied .with-the order to cease
and desist.

Issued: Juné 20, 1955.
By the Commission.

[sEAL] RoBERT M. PARRISH,
Secretary.
[F. R. Doc. 55-6527; Filed, Aug. 10, 1955;

8:50 a. m.]

TITLE 19—CUSTOMS DUTIES

Chap.ter I—Bureau of Customs,
Department of the Treasury

[T. D. 53866]

ENFORCEMENT; PROHIBITED OR RESTRICTED
IMPORTATIONS AND FORFEITURE

Sections 9.12, 12.26, 12.28, 12.29, 12.40,
and 23.19 of the Customs Regulations,
relating to prohibited or .restricted im-
portations and forfeitures, amended.

PART 9—IMPORTATION BY MAIL

To conform to changes m the law and
regulations admimstered by the Depart-
ment of State, the first sentence of § 9.12
(a) of the Customs Regulations 1s
amended to read: “Each mail shipment
of admissible arms, implements of war,
or other nonexplosive munitions of war
designated in the United States Muni-
tions List (22 CFR, Part 75) 1ssued pur-
suant to section 414 of the Mutual Secu-
rity Act of 1954 (22 U. S. C. 1934) shall
be detained by customs unfil an 1mport
license from the Secretary of State has
been submitted for such shipment.”

(R. S. 161, 251, sec. 624, 46 Stat. 759; 5
U. S. C. 22,19 U. S. C. 68, 1624)

3
PART 12—SpECIAL CLASSES OF
MERCHANDISE

1. To conform to the amended regu-
lations of the Departments of the- In-
terior and Agriculture pertaiming to the
importation of wild animals and birds,
§12.26 of the Customs Regulations 1s
amended as follows:

a. The first subparagraph and sub-
paragraphs (1) and (2) of paragraph
(a) are amendeg to read:

(a) The importation into the United
States or any territory or district
thereof of the mongoose (Herpestes
auropunctatus) the so-called “flymg
foxes” or fruit bats (all species of Genus
Pteropus) the English sparrow (Passer
domesticus) the starling (Sturnus vul-
garis) and such other birds and animals
as the Secretary of the Interior may
from time to time declare to be injurious
to the winterests of agriculture or horti-
culture, 1s prohibited.?” If any such bird
or animal 1s imported, release thereof to
the importer shall be refused and im-
mediate exportation or destruction shall
be required. The species of birds and
animals declared by the Secretary of the
Interior to be mjurious to agriculture or
sI,xcirlt;iculi;ure are published mn 50 CFR

2%

(1) Bird species of the genus Acri-
dotheres classified as (i) tristis (com-
monly known as Common Myna, Indian
Myna, or Common Ceylon Myna), (ii)
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enstatellus (sometimes referred fo. as
.Acridotheres grandis or Acndotheres
fuscus and commonly known as Chinese
crested Myna, Siamese Yellow-billed
Jungle Myna, Assam Yellow-bi}led Mpyna,
Indian: Jungle Mpyna, Jungle Mpyna,
Malay Jungle Myna, and Buffalo Myna)
(iii) ginglanus (commonly known, as
Bank Myna) (v) albocinctus (com-
monly known as Collared Myna) are
prohibited importation under 50 CFR
9.1 (a) except for scientific purposes
under permits issued by the Director,
Fish and Wildlife Service, Department of
-the Interior, or for exhibition 1n public
zoological parks.

(2) All other wild birds are prohibited”

mmportation under 50
-except: 2

(i) Game birds imported for propa-
gating, stocking, or scientific purposes,
or for exhibition 1n zoological parks.

(ii) Non-game birds (other than those
‘listed 1 paragraph (a) (1) of this sec-
tion) for scientific purposes, exhibition
in public zoological parks,.confinement
m cages or otherwise, ox,for introduction
by State or Territorial wildlife conserva-
tion agencies when such agencies have
.obtained written permission from the
Director, -Fish and Wildlife Service.

b. Paragraph (a) (3) 1s amended by
adding “or for scientific purposes” after
“agricultural purposes.”

c. Paragraph (a) (4) 1s amended by
substituting “a declaration’ for “an af-
fidavit.”

d. Paragraph (b) (3) 1s amended by
adding after the comma following the
second parenthetical matter in the first
-sentence “except from Canada and cer-
fain northern States of Mexico,” and by
substituting ‘“veterinarians” for “inspec-
tors” in the last sentence.

e. Paragraph (b) (5) 1s amended by
substituting ‘“vetermmarians” for “in-
spectors” m the last senfence.

2. In view of the amendment of sec~
tions 607, 610, and 612, Tariff Act of
1930, by section 506, Customs Simplifica-
tion Act of 1954, approved September
1, 1954, §§12.28 (b) and 12.29 (d) are
amended by substituting “$2,500” for
“$1,000” 1n each such section.

3. To conform to a change in the reg-
ulations of the -Department of the In-
terior, § 12.29 (¢) 1s amended by sub-
stituting ‘“‘a declaration” for “an affi-
davit” 1n the first sentence.

4. As forfeited .articles may be au-
thorized for official use, § 12.40 (¢) s
amended to read as follows:

(¢) When articles of the class covered
by .paragraph (b) of this section are of
small value and no crimunal intent 1s
apparent, a blank assent to forfeiture,
customs Form 4609, shall be sent  with
the notice of seizure. Upon receipt of
the assent to forfeiture duly executed,
the articles shall be destroyed if not
needed for official use ‘and the case
closed.

(R. S. 161, 251, sec. 624, 46 Stat. 759; 5 U. S.
C. 22,19 U. S. C. 66, 162¢)

CFR 91 (),

PART 23—ENFORCEMENT OF CUSTOMS AND
NavicaTioN LAwWs

1. To permit collectors of customs to
destroy summarily forfeited property

7

without obtaining the consent of the
Commuissioner of Customs, where it ap-
pears that, if sold, -the praceeds of sale
would be insufficient .to pay the costs
thereof, § 23:19..(b)-is amended by de-
leting “ with the consent of the Com-
mussioner,” and by deleting the paren
thetical ngatter at the ‘end thereof,

2. To provide that forfelted vessels
and vehicles may be destroyed in leu of
sale, if deemed necessary to protect the
revenue, §-23.19 is amended by adding a
new -paragraph ,(¢), reading as follows:

(c) Any vessel or vehicle summarily
forfeited for:violation of any law re-
specting the ‘customs revenue may be
destroyed in Heu of the sale thereof
when such- destruction is authorized by
the Commigsioner of Customs to protect
the revenue®* Any such property for-
feited under a decree of any court may
be ‘destroyed under the same condition
if it 1s provided in the decree of forfel-
ture that the property shall be delivered
to the Secretary of the Treasury for dis-
position under 19 U. 8.-C. 1705.

(Sec. 611, 46 Stat. 766, sec. §, 49 Stat. 510;
19 U. S. C. 1611, 1705)

3. A new footnote 31a is appended to
paragraph (c¢), reading as follows:

s “Any vessel or vehicle forfolted to the
United ‘States, whether summarlly or by a
decree of any court, for violation of any law
respecting the revenue, may, in the discto«
tion of the Secretary of the Treasury, if he
deems it necessary to proteot the revenue
of the United States, bo destroyed in lleu
of the sale thercof under existing law.*
(19 U. 8, C. 1705.)

(R. S. 161, 261, sec. 624,.46 Stat, 769; 5 U. 8.0,
22, 19, T. S. C. 66, 1624)

Raven KeLLY,
Commnussioner of Customs.

Approved: August 4, 1955,

H. CHAPMAN ROSE,
Acting Secretary of the Treasury.

[F. R. Doc. 55-68522; Filed, Aug. 10, 1956;
8:60 a, m.]

[seAL]

TITLE 21—FOOD AND DRUGS

Chapter I—Food and Drug Adminis~
tration, Department of Health,
Education, and Welfare

PART 141e—DBACITRACIN AND BACITRACIN=
ConTAINING DRUGS; TESTS AND METHODS
OF ASSAY

PART 146d—CERTIFICATION OF CHLORAM«
PHENICOL AND CHLORAMPHENICOL-CON=
TAINING DRUGS

PART 146e—CERTIFICATION OF BACITRACIN
AND BACITRACIN-CONTAINING DRUGS

MISCELLANEOUS AMENDMENTS

By virtue of the authority vested in the
Secretary of Health, Education, and Wol«
fare by the provisions of the Federal

‘Food, Drug, and Cosmetic Act (seo. 507,
.59 Stat. 463, as amended by 61 Stat., 11,

63 Stat. 409,.67 Stat. 389° sec. 701, b2
Stat. 1055 21 U. S. C. 357, 371) and dele~
gated to the Commissioner of Food and
Drugs by the Secretary (20 F R, 1996),
the regulations for tests and methods of
assay for antiblotic and antiblotic-con«
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taining drugs (21 CFR, 1954 Supp., Part
141e) and certification of antibiotic and
antibiotic-contarmng drugs (21 CFR,
1954 Supp., Parts 146d, 146e) are
amended as indicated below*

1. Part 141e 1s amended by adding the
following new section:

§ 141e.425 Bacitracin powder—(a)
Potency. Proceed as directed -m
§ 141e.401 (a) (1) except 1n lieu of the
directions for preparing the sample 1n
§141le401 (@) (1) (i) -prepare the
sample as follows: Pldce an accurately
weighed sample.of approximately 1 to 5
grams 1n a 100-miltiliter volumetric flask,
dissolve 1n water, and dilute to 100 mil-
liliters with -water. Dilute a supitable
aliquot with 1-percent.phosphate buffer
to a conceniration of 1 unit per millili-
ter (estimated) 1Its potency is satisfac-
tory if it contains not less than 85 per-
cent of the number of units of bacitracin
per pound that it 1s represenfed to
contamn,

(b) Mowsture. Proceed as directed in
§ 1412.5 (a) of this chapter.

2. Section 146d.303 Chloramphenicol
omiment * * * 1s amended m the fol-
lowing respects.

a. In paragraph (a) Standards of
wdentity * * * the following new sen-
tence 1s mserted immediately followmng
the first sentence: “It may contain cor-
tisone or a suitable derivative of corti-
sone.”

b. In paragraph (c) Labeling subpara-
graph (1) (iiD) 1s changed to read as
follows:

(iii) If it contains cortisone or a de-
rivative of cortisone, or preservatives,
the name and .quantity of each such in-
gredient; and

¢. Paragraph (¢) is further amended
by adding the following new subpara-
graph (4)

(4) On the label and labeling, if it
contains one of the active ingredients
specified 1n paragraph (a) of this sec-
tion, after the name “chloramphenicol
omitment,” wherever it appears, the name
of the active 1ngredient, in juxtaposition
with such name,

d. In paragraph (d) Request for cer-
tification * * * subparagraph (3) (ii)
1s amended by- changing the period at
the end thereof to a comma and adding
the following new clause: “except if
-cortisone or a derivative of cortisone 1s
used, such package shall contamn ap-
proximately 100 milligrams.

3. Part 146e 1s amended by adding the
following new section:

§ 146e.425 Bacitracin powder—(a)
Standards of identity, sirength, quality,
and purity. Bacitracin powder 1s baci-
fracm, with or without suitable and
harmless buffer substances, preserva-
tives, diluents, colorings, and fiavorings.
It contams the equvalent of not less
than 25 grams of the bacitracin master
standard per pound. Its momtq;e con-
tent 1s not more than 5 percent. The
bacitracin used conforms to the requre-
ments of § 146e.401 (a) except § 146e.401
(@) (1) (2) and (4) but its potency 1s
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not less than 30 units per millipram.
Each other substance used, if its name is
recognized in the U. S. P. or N. F., con-
forms to the standards prescribed there-
for by such-official compendium.

(b) Packaging. In all cases the im-
mediate containers shall be tight con-
tainers as defined by the U. S. P. The
composition of the immediate containers
shall be such as will not cause any change
in the strength, quality, or purity of the
contents beyond any limit therefor in ap-
plicable standards, except that minor
changes so caused that are normal and
unavoidable in good packaging, storage,
and distribution practice shall be dis-
regarded.

(c) Labeling. Each package shall bear
on its label or labeling, as hereinafter
indicated, the following:

(1) On the outside wrapper or con-
tainer and the immediate container:

(1) The batch mark.

(ii) The number of units of bacitracin
per gram, the number of grams of baci-
tracin activity per pound, and the weight
of the drug in the immediate container.

(iili) The statement “Expiration date
ceeme——ey’ the blank being filled in with
the date that is 18 months after the
month during which the batch was cer-
tified: Provided, however That such ex-
piration date may be omitted from the
immediate container if such immediate
container 15 packaged in an individual
wrapper or container,

(iv) The statement “For oral vet-
ennary use only.”

(2) On the circular or other labeling
within or attached to the package, ade-
quate directions and warnings for the
veterinary use of such drug by the laity.

(d) Request for certification; samples.
(1) In addition to complying with the
requirements of § 146.2 of this chapter, a
person who requests certification of a
batch shall submit with his request a
statement showing the batch mark, the
number of packages of each size in such
batch, the batch mark and (unless it was
previously submitted) the date on which
the latest assay of the bacitracin used
mn making such bhatch was completed,
the quantity of each ingredient used in
making the batch, the date on which the
latest assay of the drug comprising such
batch was completed, and a statement
that each other ingredient used con-
forms to the requirements prescribed
therefor by this section.

(2) Except as otherwise provided by
subparagraph (4) of this paragraph,
such person shall submit in connection
with his request results of the tests and
assays listed after each of the following,
made by him on an accurately repre-
sentative sample of:

(i) The batch: Units of bacitracin
per gram, and moisture.

(i) The bacifracin used in making
the batch: Potency, toxicity, moisture,
and pH.

(3) Except as otherwise provided by
subparagraph (4) of this paragraph,
such person shall submit in connection
with his request, in the quantities here-
inaiter indicated, accurately representa-
tive samples of the following:
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(1) Thebatch: 1 immediate container
for each 5,000 immediate containers in
the batch, but In no case less than 6 1m-
mediate containers or more than 12 1m-
mediate confainers, unless each such
container is packaged to contam more
than 30 grams, in which case the sample
shall consist of 30 grams for each 5,000
immediate containers in the batch, but
in no case less than six 30-gram por-
tions or more than twelve 30-gram por-
tions. Such samples shall be collected by
taking single immediate contaners or
30-gram portions at such intervals
throughout the entire time of packazing
the batch that the quantities packaged
durlaxlzg the intervals are approximately
equal.

(1) The bacltracin used in makme the
batch: 6 packages, each containing ap-
proximately equal portions of not less
than 500 millirrams, packaged n ac-
cordance with the requirements of
§ 146e.401 (b)

(iil) In case of an mitial request for
certification, each other substance used
in making the batch: 1 package of each
containing approximately 5 grams.

(4) No result referred to in subpara-
graph (2) (i) of this parazraph, and no
sample referred to in subparagraph (3)
(i) of this paragraph, is required if such
result or sample has been previously
submitted.

(e) Fees. The fee for the services
rendered with respect to each batch un-
der the regulations in this part shall be:

(1) $4.00 for each immediate con-
tainer in the samples submitted m zc-
cordance with paragraph (d) (3) @,
(i1), and (i) of this section.

(2) If the Commissioner considers
that investigations other than examma-~
tion of such immediate contamers are
necessary to determine whether or not
such batch complies with the requare-
ments of § 146.3 of this chapter for the
issuance of a certificate, the cost of such
Investigations.

The fee prescribed by subparagraph (1)
of this paragraph shall accompany
the request for certification unless such
fee is covered by an advance deposit
maintained in accordance with the re-
quirements of § 146.8 (d) of this chapter.

Notice and public procedure are nobt
necessary prerequisites to the promulga-
tion of this order, and I so find, smce
it was drawn in collaboration with inter-
ested members of the affected industry
and since it would be against public in-
terest to delay providing for the amend-
ments set forth above.

This order become effective upon
publication the FPeperar, REGISTER,
since both the public and the affected
industry will benefit by the earliest ef-
{fective date, and I so find.

(See. 701, 52 Stat. 1035; 21 U. S. C. 371)
Dated: August 4, 1955.

[sear] Joun L. HARVEY,
Acting Commussioner
of Feod and Drugs.
[P. R. Doc. 55-€500; Filed, Aug. 10, 1935;
8:46 a. m.]
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TITLE 32—NATIONAL DEFENSE

Chapter V—Depariment of the Army
Subchapter F—Personnel
Part 581—PERSONNEL REVIEW BOARDS

ARMY BOARD FOR CORRECTION OF ‘MILITARY
RECORDS

In §581.3, paragraph (¢)
amended to read as follows:

§ 581.3 Army Board for Correction of
Military Records. * * *

(c) Application for correction. * * *

(5) Rewview of application. Each ap-
plication and the available military or
naval records pertinent to the corrective
action requested will he reviewed to de-
termine whether to-authorize a hearing
or to deny the application without a
hearing. The Board will make this de-
termination in all cases except those in
which the application has been demed
administratively for the reason that the
applicant has not exhausted all other
effective administrative remedies avail-
able to him. In connection with any ap-
plication which it considers, the Board
may recommend to the Secretary that
the records be corrected, as requested
by the applicant, without a hearing.
The Board may deny an application if
it determines that insufficient evidence
has been presented to indicate probable
material error or mjustice, that the ap-
plicant has not exhausted other effective
administrative or legal remedies avail-
able to him, or that effective relief
ccannot be granted. The Board will not
deny an application on the sole ground
that the record or records involved were
made by or by direction of the President
or the Secretary in connection with pro-
ceedings other than proceedings of a
board for correction of military or naval
Tecords. If the application is demied, the
applicant will: be advised of the demal
and that he 1s privileged to submit new
and material evidence for consideration.

* * * ® *

[AR 15-185, July 18, 1955] (Sec. 207, 60 Stat.
837, as amended, 5 U. S, C. 191a)

[sEAL] JoHN A. KLEIN,
Major General, U S. Army,
The Adjutant General.

[F. R. Doc. 55-6498; Filed, Aug. 10, 1955;
8:45 a. m.]

B) 1s

TITLE 33—NAVIGATION AND
NAVIGABLE- WATERS

Chapter IIl—Corps of Engineers,
Department of the Army

PART 203—BRIDGE REGULATIONS
OGEECHEE RIVER, GEORGIA

Pursuant to the provisions of section
5 of the River and Harbor Act of August
18, 1894 (28 Stat. 362; 33 U. S. C. 499)
paragraph (h) of §203.245 1s hereby
amended by revision of subparagraph
(11) governing the operation of the At-
lantic Coast Line Railroad Company
bridge across Ogeechee River near Rich-
mond Hill, Georgia, as follows:

§ 203.245 Nawigadble waters discharg-
ing wito the Atlantic Ocean south of and
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wncluding Chesapeake Bay and nto the
Gulf of Mexico, except the Mississipm
River and its iributaries and outlets;
bridges where constant atiendance of
draw tenders 1s not requared. * * *

(h) Waterways discharging wnto the
Atlantic Ocean south of Charleston.
* * %

(11) Ogeechee River, Ga. The At-
lantic Coast ILine Railroad Company
bridge near Richmond Hill (Ways Sta-

tion) Af least 15 days’ advance notice
required.
E 3 * * * *

[Regs., July 22, 1955, 823.01 (Ogeechee River,
Ga.) ENGWO] (Sec. 5, 28 Stat. 362, as
amended; 33 U. S. C. 499)

[SEAL] JoHN A. KLEIN,
Major General, U. S. Army,
The Adjutant General.

[F R. Doc. 55-6499; Filed, Aug. 10, 1955;
8:46 a. m.]

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter [—Bureau of Land Manage-
ment, Department of the Interior

[Circular 1918]

PART 200—MINERAL DEPOSITS IN ACQUIRED
LANDS AND UNDER RIGHTS-OF-WAY

LEASES OF FUTURE OR FRACTIONAL INTEREST

Paragraph (b) of §200.7 1s amended
to read as follows: ’

§ 200.7 Leases of fulure or fractional
anterests. * * *

(b) Offers to lease and leases covering
future wnterests wn oil and gas deposits.
A moncompetitive lease for a whole or
fractional future interest will be issued
only to an offeror who owns all or sub-
stantially all of the present operating
rights to the minerals in the lands in the
offer as mineral fee owner, as lessee or
as an operator holding such rights. An
application for a fubture interest lease
filed less than one year prior to the date
of the vesting in the United States of
the present interest in the minerals. will
be rejected. Upon the vesting in the
‘United States of the present possessory
mterest 1n the minerals, all applications
for future interest leases outstanding at
that time will automatically lapse and
thereafter only offers for a present in-
terest lease will be considered. There 1s
no requred form for an application or
offer to lease a whole or fractional fu-
ture interest. The application or offer
therefor should, however, to the extent
applicable, conform to and include the

_information required by §§ 200.3, 200.4,
200.5 and must be accompanied by a
v certified abstract of title contaiming rec-
ord evidence of the creation of, and
offeror’s right to, the claimed muneral
mterest. If the offeror gcqmred the op-
erating rights under & lease or contract,
the offer shall also be accompanied by
three copies of such lease or contract.
“In lieu of an abstract, a certificate of
title may be furnmished. A future inter-
est offer may mclude tracts i1n which the
United Sfates owns a fractional present
interest as well as the future interest for
which a lease 1s sought, but it shall not
include tracts where the United States

owns the entire mineral interest at the
time the offer is made. Future interest
leases will become effective on the date
when the United States becomes vested
with the mineral rights as stated in the
lease. Where the effective dates of the
vesting of the Government's title to the
minerals are different for different
tracts, separate leases covering each of
such different tracts will be issued.

(Sec. 10, 61 Stat. 916; 30 U. 8, C. 369)

CLARENCE A. DAvis,
Acting Secretary of the Interior

Avugust 5, 1955.

[F. R. Doc. 55-6502; Filed, Aug. 10, 1966;
8:46 a. m.]

TITLE 50—WILDLIFE

Chapter I—Fish and Wildlife Service,
Department of the Interior

Subchapter F—Alaska Commerclal Fishorles
PART 108—KODIAK AREA
SALMON FISHERY, OPEN SEASONS

Basis and purpose. Due to 2 large In-
flux of mobile gear into the Xodiak
-area, it has been determined that fishing
time must be reduced to provide for ade«
quate pink salmon escapements.

Therefore, effective immediately upon
publication in the FEDERAL REGISTER,
§§ 108.3, 108.3a, 108.3b, 108.3c, 1084,
108.5, and 108.52 are amended in toxt
by changing “August 13" to “August 11.”
(Seec. 1, 43 Stat, 464, as amonded; 48 U. 8. O,
221)

Since immediate action is necessary,
qnotice and public procedure on this
amendment are impracticable (60 Stat.
237 5 U. S. C. 1001 et seq.)

JOHN L. FARLEY,
Director
Avcusr 9, 1955.

[F. R. Doc. 56-6579; Filed, Aug. 9, 19565;
12:35 p. m.]

PART 118—SOUTHEASTERN ALASKA AREA,
‘WESTERN DISTRICT SALMON FISHERIES

‘OPEN SEASON, NORTHERN SECTION, NORTH
OF SULLIVAN ISLAND

Basis and purpose. On the basls of
relatively poor red salmon escapements
and a large increase in gear in the Lynn
Canal section of Southeastern Alaska, it
has been determined that an increase in
the weekly closed period is necessary.

Therefore, effective immediately upon
publication in the FEDERAL REGISTER,
§ 1184 is amended-in text by changing
“12 o'clock noon Friday” to ‘12 o'clock
noon Thursday.”

(Sec. 1, 43 Stat. 464, as amended; 48 U. 8. O,
'221)

Since immediate action is necessary,
notice and public procedure on this
amendment are impracticable (60 Stat.
237- 5%0. S. C. 1001 et seq.)

\ JOHN L, FARLEY,
Director
Avucust 10, 1955.

[F. R. Doc. 55-6600; Filed, Aug. 10, 1955;
11:10 a. m.]



Thursday, August 11, 1955

FEDERAL REGISTER

5815

PROPOSED RULE MAKING

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
I25 CFR Pait 1301
Warrz SPRINGS AGENCY, OREGON
OPERATION AND MAINTENANCE CHARGES

Jory 29, 1955.

Pursuant to section 4 (2) of the Ad-
mimistrative Procedure Act of June 11,
1946 (60 Stat. 238 U. S. C. 1001) and
pursuant to the Acts of August 11, 1914
-and March 7, 1928 (38 Stat. 583, 45 Stat.
210; 25 U. S. C. 385, 387) and by virtue of
authority delegated by the Commuissioner
of Indian Affairs to the undersigned
Area Director, Portland Area Office,
Portland, Oregon, by Order No. 551,
Amendment No. 1, approved June 5, 1951
(16 F. R. 3456-5457) a notice 1s hereby
oven of intention to modify §130.105
Operation and Mamtenance Charge, of
Title 25, Code of Federal Regulations,
dealing with the operation and mainte-
nance assessments against the area
benefited by the mrrigation systems on
the Warm Springs Indian Reservation,
Warm Springs, Oregon, as follows:

By elimmating the annual operation
and maintenance charge of $2.00 per acre
on all lands to which nrigation water can
be delivered by existing canal systems.
This action 1s taken because of non-in-
terest of the land owners mn the use of
the mrnigation facilities and it 1s therefore
proposed- to eliminate any further ex-
penditures of federal funds for the oper-
ation and mamtenance of the wrngation
system. This responsibility is hereby
turned over to the iribe in accordance
with their Resolution No. 969 passed by
the Tribal Council on June 6, 1955.

The foregoing proposed dropping of
charges 1s to become effective for calen-
dar year 1956 and to continue mn effect
thereafter until further notice.

Interested parties are hereby given op-
portunity to participate 1n preparing the
proposed amendments by submitting
their views and data or arguments mn
writing to Don C. Foster, Area Director,
Bureau of Indian Affairs, Post Office Box
4097, Portland 8, Oregon, within 30 days
from the date of publication of this no-
tice of antention m the daily 1ssue of the
TEDERAL REGISTER,

Don C. FOSTER,
Area Director.
[F. R. Doc. 55-6501; Filed, Aug. 10, 1955;
8:46 a. m.]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7 CFR Part 9581
IrisH POTATOES GROWN IN COLORADO
EXPENSES AND RATE OF ASSESSMENT

Notice 1s hereby given that the Secre-
tary of Agriculture is considering the
approval of the expenses and rate of

assessment heremnafter set forth, which
were recommended by the area commit-
tee for Area No. 2 established pursuant
to Marketing Agreement No. 97 and
Order No. 58 (Part 958; 19 F. R. 93G8),
regulating the handling of Irish potatoes
grown in the State of Colorado, issued
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (48 Stat.
31, as amended; 7 U. S. C. €01 et seq.)

Consideration will be given to any data,
views, or arguments pertaining thereto,
which are filed in triplicate with the
Director, Fruit and Vegetable Division,
Agricultural Marketing Service, United
States Department of Agriculture,
Washington 25, D, C., not later than 15
days following publication of this notice
in the FEDERAL REGISTER. ‘The proposals
are as follows:

§958.220 Ezpensesand rate of assess-
ment. (a) Thereasonable expenses that
are likely to be incurred by the area com~
mittee for Area No. 2, established pur-
suant to Marketing Agreement No. 97
and Order No. 58, to enable such com-~
mittee to perform its functions pursuant
to the provisions of aforesaid marketing
agreement and order, during the fiscal
period ending May 31, 1956, will amount
to $3,276.00.

(b) The rate of assessment to be paid
by each handler, pursuant to Marketing
Agreement No. 97 and Order No. 58,
shall be one-tenth of one cent ($0.001)
per hundredweight of potatoes handled
by him as the first handler thereof dur-
ing said fiscal period.

(c) The terms used in this gection
shall have the same meaning as when
used 1n Marketing Agreement No. 97 and
Order No. 58.

(Sec. 5, 49 Stat. 753, as amended; 7 U. 8. C.
608¢)

Done at Washington, D. C., this 5th
day of August 1955.

[sEAL] S. R. S:urH,
Director,
Fruit and Vegetable Division.
[F. R. Doc., 55-G496; Filed, Aug. 10, 1055;
8:45 a.m.]

[7 CFR Part 9721
[Docket No. AO-177-A14]

HANDLING OF MILK IN TRI-STATE
DMARKETING AREA

DECISION WITH RESPECT TO PROPOSED
IIARKETING AGREELIENT AND FROPOSED
ORDER, AS ALIENDED

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)
and the applicable rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing asree-
ments and marketing orders (71 CFR Parb
900), a public hearing was conducted at
Gallipolis, Ohio, on January 18, 19, and

20, 1955, pursuant to notice thereof 1s-
sued December 28, 1954 (19 F. R. 9426)

Upon the basis of the evidence mtro-
duced at the hearnz and the record
thereof, the Deputy Admnistrator, Agri-
cultural Marketing Service on July 7,
1955, filed with the Hearmg Clerk, United
States Department of Agriculture, his
recommended decision in this preoceed-
ins., The notice of filing such recom-
mended decislon and opportunity to file
written exceptions thereto was published
in the FepeEraL REGISTER on July 12, 1835
(20 . R. 4960; ¥ R. Doc. 55-5591).

Ruling on exceptions. Within the
period reserved for filing exceptions to
the recommended decision, exceptions
were submitted on bzhalf of cerfain pro-
ducers and handlers. These exceptions
have been fully considered. To the ex-
tent to which the findinzs and conclu-
slons of this decicion are at varance with
the exceptions, such exceptions are
hereby overruled.

The materlol issues of record were
concerned with the following:

(1) Establishment of a separate Fed-
eral order covering the “Huntington-
Ashland marketing area,” which would
include the counties of Boyd and
Greenup in Kentucky® the counties of
Lawrence, Jackson, Gallia, and Meigs mn
Ohio; and the counties of Cabell, Jack-
ton, Mason, and Wayne in West
Virginia.

(2) Expansion of the marketing area
to include cerfain additional territory.

(3) Revision of the “handler’” defim-
tion relative to the handling of milk by
cooperatives.

(4) Revision of definitions of classes
of milk and establishment of a new class
of milk (Class XIV) for pricing purposes.

(5) Modification of the level of Class
I milk and Clacs II milk prices and price
differentinls between the various dis-
tricts of the marketing area.

(6) The application of the Class I
price provisions to milk: distributed 1n
one district from a plant located 1n an-
other district.

(7) Exemption from the order for
plants supplying milk i the low pro-
duction season only.

(8) Inclusion of a provision for the
year-round allocation of Class I sales to
“supply”’ plants bases upon amount of
millz utilized in Class I durinz the low
production season.

(9) Revision of the pricinz formula
for Class IIT milk (manufacturing uses)

(10) Certain chanzes in order lan-
guare for clarity and admimstrative
purposes.

(11) The emergency nature of mar-
keting conditions.

Findings and conclusions. (1) A sep-
arate marketing order for the “Hunting-
ton-Ashland market” should not be
established.

A producer’s organization proposed
that a separate marketing order be es-
tablished for the Huntington-Ashland
market. Such order would rezulate a
marketing area consisting of Boyd and
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Greenup Counties in Kentucky* Law-
rence, Jackson, Gallia, and Meigs Coun-
ties in Ohio; and Cabell, Jackson, Mason,
and Wayne Counties in West Virguma.

The producer members of the propo-
nent organmization are regular suppliers
of milk to the proposed separate market-
ing area; their sales of milk are made
almost exclusively to handlers with
plants located in Huntington and Ash-
land. The principal reasons offered to
justify the establishment of a separate
order for the Huntington-Ashland mar-
ket were as follows: (1) the present 30-
cent spread, between districts, in Class
1 price differentials has encouraged han-
dlers from other districts to extend their
milk routes into the Huntington-Ash-
land market and to take Class I sales
away from producers who normally
supply this market; and (2) the redefi-
nition of “flnd milk plant” made ef-
fective in May 1954 has caused milk from
“outside” sources to be brought mto the
market and 1n some cases to be placed
in a higher classification than locally
produced milk, The combmation of
these factors has resulted in a lower-
valued utilization of -locally produced
milk and reduced returns to regular pro-
ducers (a problem alleged to be peculiar
to the Huntington-Ashland portion of
the Tri-State marketing area) FPropo-
nents contended further than establish-
ment of a separate market order would
not create any difficult admimstrative
problems.

Testimony was introduced into the
record also to show that the Huntington
district is characteristically different
from the rest of the Tr1-State marketing
area. Proponents stated that the Hunt-
ington distriet 1s a flud milk market
without manufacturing facilities and
without the problem, faced by the re-
mainder of the Tr1-State area, of dispos-
ing of surplus milk; that the Huntington
market is basically an industrial area
with very little agnicultural activity*
and that the Huntington market 1s a
centralized and concentrated commu-
nity market in contrast to the scattered
nature of the other segments of the
Tri-State marketing area.

Opposition of other producer groups
to this proposal was based upon the fol-
lowing concepts: (1) the problems set
forth by its proponents can be resolved
readily within the framework of the
present orders (2) the Huntington-
Ashland district 1s not a separate and
distinct milk marketing area smce it 1s
dependent upon other districts for part
of its milk supply and also, as a market
for some of its producer milk; and (3)
creation of a separate market order for
the Huntington-Ashland area would not
m any way change the economics of
marketing within the Tr1-State market-
g area as a whole.

The differences i producer prices be=
tween the Huntington district (which
includes Ashland) and the other districts
of the marketing area were established
specifically for the purpose of encour-
aging a flow of milk into the Huntington
area from an area where milk supplies
were in excess. Producer milk received
at Huntington and Ashland plants has
been and still 1s msufficient to fill the
regular requurements of the Huntington
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distriet during the low production sea-
son of the year. For example, in No-
vember 1954, producer receipfs were
sbout 5,147,000 pounds while Class I and
Class II usage was about 5,297,000
pounds. In December 1954, the short-
age of producer milk was even greater:
producer receipts were only 5,499,000
pounds and Class I and Class II usage
was 5,879,000 pounds. 'The actual short-
age of locally produced milk was consid-
erably greater than is shown by these
data since such figures do not reflect the
sales made 1n the Huntington district by
distributors located in other districts.
In view of all of these factors it may
be concluded that the Huntington dis-
trict still 1s deficient 1n local milk supply
-at least five months out of the year. The
primary reason for displacement of pro-
ducer milk lies 1n the wide seasonal var-
1ation in the production of milk in the
Huntington-Ashland area. It 1s noted
that on.an -annual basis the supply-
demand relationship in this area is fairly
well.1n balance and that leveling of the
seasonal production pattern on the basis
of the current annual volume would con-
tribute greatly to a solution of the prob-
lems set forth by proponents.

While-it may be true that the Tri-
State area as a whole does differ from
many other federal order marketing
areas 1 that it consists of several
widely separated communities, still the
several segments of the marketing area
do have certam common marketing
characteristics and problems. There
are mutual areas of supply as well as
mutual markets. For example, Meigs
County, Ohio, 1s supplied with milk from
handlers located i Marietta, Athens,
Gallipolis, Ashland, and Huntington;
Pike County, Ohio, 1s served from Ports-
mouth, Athens, and Jackson; Jackson
County, West Virgma, 1s served from
Ashland, Huntington, Gallipolis, and
Athens. In fact, it 1s difficult to find
any mstance in which the particular
district 1s served only by handlers lo-
cated 1n that district or.a district where
handlers confine thewr sales to such
district alone.

A separate order would not change
the economics of the milk supply and
demand relationships that exist through-
out the Tri-State area; therefore, the
price relationships among the various
1mportant segments of the entire mar-
ket might be expected to be the same
whether such area 1s regulated by one,
or more than one, order. A separate
order for Huntington-Ashland would not
necessarily alter the inter-district move-
ments of milk which are currently tak-
g place and are even greater than in
-prior years. Also, a separate order in
and of ifself would not change the sea-
sonal production pattern which appears
to be a main element in the problems of
producers for the Huntington district.

It 15 concluded from consideration of
the above that a separate order for the
Huntington-Ashland market should not
be established.

(2) The present marketing area should
be expanded.

Other proposals concerming the mar-
keting area definition requested that the
presently defined area be expanded to
melude certain additional territories now

‘located at Morehead, Kentucky.

being served by handlers under the order.
A producer organization requested inoly«
sion of Greenup County, XKentucky,
Lawrence County (now partly included),
Gallia County (now partly included),
Jackson County, Pike County (now
partly included) Ohio; and Cabell
County (now partly included), Jackson
County, Mason County (now partly in-
cluded) and Wayne County (now partly
included) West Virginia. A handlers’
group requested the addition of Carter
County, Kentucky. It was contended, in
general, that the marketing area should
be so expanded because (1) political
subdivisions below the county level aro
difficult of delineation from a marketing
standpoint and that the present defini«
tion in terms of townships leads to cone
siderable confusion, and (2) the whole-
sale and retail routes of handlers have
expanded into several communities adjn«
cent to the present marketing aren.
Handlers from Athens, Gallipoliy,
Huntington, and Ashland are now selling
milk in Jackson County, West Virginia,
This county is now undergoing considor-
able industrial development and 18 o
potentially large market for handlers
under the Tri-State order. Inclusion of
this county was opposed by o milk dis-
tributor who operates a plant located in
the county. This distributor testified
that he is paying producers on the basls
of the Charleston, West Virginia, prices
which are currently, and usually have
been, equal to or higher than prices une
der the Tri-State order. It does nob
appear that Tri-State handlers are at

.a competitive disadvantage with the un«

regulated handler since they have been
able to develop business in Jackson
County in the absence of regulation and
no other competitive problem involving
farm prices for milk was presented. Xt
1s concluded that the marketing aren
should not be expanded to include Jacks
son County, West Virginia.

Handlers from Ashland are currently
selling milk in Carter County, Kentucky,
Proponent contended that Ashland han«
dlers have developed a market for pas-
teurized milk in this county, Proponent
further contended that he is encounter
ing unfair competition in Carter County
from two unregulated milk distributors,
one located at Olive Hill, and another at
Morehead, who pay lower than order
prices to their farmers. Inclusion of
Carter County under the order was op=
posed by the distributor whose plm&phis
distributor stated that about 20 percent
of his business 1s done in Carter County
and that he would not be able to cone
tinue operations if he were forced to pay
Tri-State prices for his milk supply.

It should be noted that although the
proponent handler stated that hiy de-
livery routes extend as far as Morehead,
the Jocation of the plant of his prineipal
competitor for the Carter County mar-
ket, extension of the marketing aren to
mclude Morehead was not requested by
proponent, The record does not indicato
why competition from the Morehead
distributor is unfair in a portion of
Carter County while apparently not un-
fair at Morehead. Proponent did not
show that competition from non-regu<
lated handlers is causing any greator
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“hardship than mught be experienced in
any fringe sales area. It 1s not reason-
able to assume that because a competitive
milk distributor sells a small quantity
of milk 1 a particular community or
county that such fact m itself is suffi-
cient reason for coverage of such area by
regulation. It 1s concluded that the
“Iri-State marketing area should not be
-expanded t{o include Carter County,
Kentucky.

No opposition was expressed to an ex-
pansion of the marketing area to include
in thewr entirety, Gallia, Lawrence, and
Meigs Counties i Ohio; Greenup County
m Kenfucky: and Cabell, Mason, and
‘Wayne Counties 1n West Virgimia. Pro-
ponents stated that the inclusion of
these counties would clarify the market-
mg area limits and that no additional
distributors. operate in such counties at
this time, The record indicates further
that because of their location in relation
to the presently defined districts of the
‘marketing area, it may be expected that
competition among regulated handlers
m such counties will increase and that
such counties should be separated mnfo
districts for pricing purposes. It 1s con-
cluded, therefore, that these counties
should be included under the order.

The various districts of the marketing
area should be modified to accommodate
the new counties added. Two proposals
were offered relative to Greenup County,
Rentucky*® (a) One proposal was that
this county should be included in the
Huntington district, (b) the second pro-
posal was that the southeastern part
of the county should be mn the Hunting-
ton district and that the northwestern
part of the county should be included
in the Scioto district. Proponents stated
that the county should be divaided since
Ashland handlers’ sales are confined pri-
-marily to the southeastern half of the
county and Portsmouth handlers’ sales
are confined primarily to the north-
western half of the county. Since the
main purpose of regulation 1s to set
mimmum producer prices to handlers
and there are no flmid milk plants cur-
rently located in Greenup County, such
evzdence does not support division of the
county between two districts. Such a
division would not change the competi-
tive conditions now existing between
Ashland and Portsmouth handlers and
might 1n the future raise complicating
admmmstrative problems. Itisconcluded
that Greenup County, 1n its entirety
should remam in the Huntington dis-
trict.

The districts of the Tri1-State market-
g area should be designated as fol-
lows: (a) Huntington district: Boyd and
Greenup Counties 1n Kentucky* Law-
rence County in Ohio; and-Cabell and
‘Wayne Counties mn West Virgima; (b)
Gallipolis-Scioto district: Gallia, Meugs,
Scioto, and Jackson Counties in Ohio;
the townships of Beaver, Camp Creek,
Jackson, Marion, Newton, Pee Pee,
Scioto, Seal, and ‘Unmion 1mn Pike County,
Oh1o; and Mason County, West Virgima;
(c) Athens district: Athens County,
Ohio; the townships of Belpre, Marietta,
and Muskingum, in Washington County,
Ohio; and Lubeck, Parkersburg, Tygart,
and Wiliams Magisterial distriets n
‘Wood County, West Virgmma,
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This division is based upon the feneral
conditions of milk supply and demand
existing in the Tri-State area. As ex-
plained in a later part of this decision
the prices in the districts are established
so as to encourage production of an ade-
quate supply of milk for the market and
to encourage the optimum utilization
of available producer milk supplies.
The Scioto district has been jolnted with
the Gallipolis district because of the ex-
tremely short supply of milk in Scioto
and the need to encourage an increased
supply.

(3) The handler definition should be
modified by deleting paragraph (b) of
§ 972.16 which provides that cooperative
associations may be considered handlers
under the order during the fiush season
of milk production for the purpose of
diverting producer milk from a fluid milk
plant to a2 non-fluid milk plant.

A producer group proposed that the
handler definition in the order should
be revised so that a cooperative associa-
tion may (a) become a handler on a
year-round basis in order to divert pro-
ducer milk from a fluid milk plant to a
non-fluid milk plant, and (b) service
handlers with milk by purchasing milk
Irom sources other than its producer
members.

Testimony in the hearing record shows
that the proposal would serve no useful
purpose under the present order which
provides for individual-handler pools.
Under the prevailing pooling plan co-
operative associations may perform the
services of diversion of producer miliz in
the flush season or arrange to procure
milk when needed from other sources
than their members in the short season
without these special provisions in the
order. Such paragraph did serve, of
course, & useful purpose in the order
under the marketwide pool which pre-
viously existed by retaining diverted pro-
ducer milk in the pool. ‘The elimination
of this paragraph also will relieve a co-
operative assoclation disposing of pro-
ducer milk for manufacturing from hav-
ing to pay the administrative assessment
as a handler. Under the circumstances
o assessment should be applied since the
milk so handled would not be regulated.

(4) The provisions of the order rela-
tive to the classification of milk should
be revised.

Producer groups proposed raising to
Class I milk from Class II milk all skim
milk and butterfat disposed of in fluid
form as cream, any mixture of cream and
milk containing 6 percent or more of
butterfat, and buttermilk. It was also
proposed to include milk and butterfat
used for eggnog in Class I, and to redesig-
nate the present Class IXT milk as Class
II milk.

Two handlers proposed redefining
Class IIT milk and adding a new classi-
fication (Class IV) for skim milk and
butterfat used to produce all products
presently included in Class IIX milk, ex-
cept that used to produce ice cream, ice
cream mix, and cottage cheese.

In view of the above proposals and
analysis of the hearing record, it is con~
cluded that three classes of millz should
be mamtained. However, the definition
of Class I milk should be changed to
include skim milk and butterfat used to
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produce the products presently classified
in Class II milk plus eggnoz, and a new
definition of Class XX milk be established
to include skim milk: and butterfat used
to produce ice cream, ice cream mix,
frozen desserts, and cottaze cheese
(presently included in Class T milk).

Testimony introduced into the record
indicates that health rezulations in the
marketing area require that Grade A
milk be used to produce the products
added to Class X milk, i. e., buttermill,
cream, mixes of milk (or stam milk) and
cream, and egrmog. Buttermills, cream,
and such mixes of milk and cream are
sold by handlers on a year-round basis.
These products on a year-round bas:s,
and eggnoy in the short production
season, compete for the supply of m-
spected milk with other items requining
millz of similar quality which previously
have been included in ClassI. The costs
of preducing the milk used in the addi-
tional products included in such class
must be considered similar to those for
the milk already so classified. In view of
the above consideration, these products
should be included in Class I to retrn
to the producers a price commensurate
with their use value and to bear their
proportionate share of the costs of m-
ducing an adequate supply of milk of the
quality required by the market.

Some opposition was expressed to the
reclassification of buftermilk, cream,
and eggnog as Class I on the basis of the
resulting increased cost to handlers, but
it may be noted that for the major items
concerned (cream and buttermilk) the
added cost to handlers as compared with
the cost if retained as Class I milk
under present order provisions 1is only
30 cents per hundredweight. Ths
amounts to less than $0.001 per half-pmt
of 40 percent cream and less than $0.0067
per quart of butermilk.

A new Class IT comprising milk used to
produce ice cream, ice cream mix, frozen
desserts, and cottage cheese (presently
in the Class III category) Is justified
for a number of reasons. 'Thereis a year
around market and outlet for producer
milk within the marketing area for these
products. Health departmenfs i two
important markets (Huntington and
Parkersburg, West Virgmniz) requre
that Grade A milk be used m cottage
cheese when sold 1n these markefs. In
the case of ice cream and ice cream mx,
producer (inspected) milkk issued in
their manufacture during most of the
year. Testimony given at the heaning
indicates that a hish quality milk 1s
generally desired and used for these
products in the various districts whether
or not the health rezulations of the par-
ticular community actually requre it.
In thelr proposals regarding the pricing
of milkk several handlers indicated that
milk used for ice cream, ice cream mix,
and cottage cheese should have a mgher
price classification than milk in the
present Class IXX used for other manu-
factured products.

Class OI milk should include skam
milk and butterfat used to produce but-
ter, cheese (other than cottage cheese)
nonfat dry mills solids, condensed milk,
evaporated millz, and such ofther prod-
ucts not included in Class I milk or Class
JImilk., MMilkused to produce such prod-
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ucts should be in a separate class as it
represents "an outlet for excess milk
which, as stated above, must meet price
competition from products produced
from ungraded milk on a nationwide
basis.

The pricing of milk mn the various
classes, including the proposed pricing
of certain milk for manufacturing to be
designated “Class IV milk,” 1s considered
m another part of this decision.

(5) The Class I and Class II price
provisions should be revised.

Several proposals relating to the prie-
ing of Class I and ‘Class II milk were
submitted. A producers’ orgamzation
proposed that:

(a) The Class I price differential be
put on a uniform basis for the entire
marketing area and be raised to $1.756
for the months of March through August
and $2.25 for all other months.

(b) For any sale made outside of the
district 1n which his plant 1s located, a
handler should pay for milk on the
basis of the price prevailing in the dis-
trict 1n which the sale 1s made.

(¢) The method of computing the cur-
rent utilization percentage in the sup-
ply-demand adjustment formula be
changed to use data for the second and
third preceding months as “movers”
rather than the first and second pre«
ceding months.

(d) The standard utilization percent-
ages (supply-demand) be recalculated to
prevent negative supply-demand ad-
justments during the fall and winter
months.

(e) The Class IT butterfat differential
be reduced.

Another producers’ organization pro-
posed that:

(a) The Class I price be adjusted to
reduce price differences between the vari-
ous districts, to raise the entire price
level, and to adjust prices seasonally.

(b) The standard utilization percent-
ages (supply-demand) be reviewed and
that a provision be adopted which would
prevent Class I differentials for October
and November from being lower than for
September.

A handlers’ group proposed that the
Class I price differential be put on a
uniform basis for the entire marketing
area at the level now prevailing for the
Huntington district.

Proponents for higher Class I and
Class IT prices contended that the prices
currently bemng paid to producers are
considerably below the cost of produc-
tion. Ewvidence was introduced imdicat-
ing such costs as computed by a univer-
sity agricultural economist and by 2
county agent. It was further contended
that production costs are considerably
higher in the Tri-State area than mn
other Ohio marketing areas and that the
current producer price level does not
take this factor into consideration.
Proponents stated also that there 1s con-
siderable 1ndustrial development in the
area and that higher producer prices are
needed to bring forth the additional
amount of milk necessary to provide an
adequate supply.

Opponents of a higher price contended
that unemployment 1s greater now than
& year ago and that much of the -
creased mdustrial activity referred to by
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proponents has been in the field of con-
struction. Since these construction
projects are 1n some cases nearing com-
pletion and are discharging rather than
hiring employees, such projects will em-
ploy smaller work forces in the future.

The further contention was made that
while the market is still short of milk
durmg some fall months, the supply
situation has improved considerably at
the present price level and that higher
prices are not necessary to msure an
adequate supply- further, that the sur-
plus situation during the flush season
has deteriorated to the point where
“distress” milk 1s a problem and any
pricing program that would increase the
supply of milk during the flush produc-
tion season would aggravate this prob-
lem. The basic problem of the Tri-State
area was described as not the amount of
the annual supply of milk but rather
the highly seasonal nature of milk
production.

There was no significant change from
1953 to 1954 1 the relationship of Class
I and Class IT usage to producer receipts
for the marketing area. The market as
a whole still 1s short of an adequate
supply of milk in the low production
season. The supply situation-develop-
mng mdicates that the Huntington dis-
trict supply 1s coming more mnto balance
with Class I sales while the Athens dis-
trict 1s shorter in supply than was the
case several months ago. On an annual
basis, the combined Class I and Class IT
utilization during 1954 for the entire
marketing area was about 86 percent of
producer receipts; by mdividual months
this percentage varied from a low of
70 1n May to a lmgh-of 109 in November.
As compared with many fluid milk mar-
kets such a seasonal variation in produc-
tion appears to be unusually wide. A
shift of only 8 percent seasonally in the
supply of producer milk from the spring
and summer months to fall delivery
would overcome the current fall deficit
1n supply.

The surplus handling problem has in-
creased to some extent and should not
be disregarded. Although for the cal-
endar years of 1953 and 1954 the utiliza-
tion of producer milk declined from 88
percent to 86 percent, both consumption
and production increased substantially,
and the volume of surplus mcreased cor-
respondingly. In the months of May,
June, July, and August 1953 about 19.7
million pounds of producer milk were
used for Class III purposes; for the same
months of 1954 Class IIT usage increased
to about 23.6 million pounds.

It 1s concluded, 1 view of these data,

‘that a general increase in price 15 not

Justified at this time. However, it ap-~
pears that an adjustment in producer
returns should be made on a seasonal
basis. The market has a substantial
flush season surplus and a definite short-
age 1n the late fall and early wmter
months. Adjustments should be made
to discourage flush season milk produc-
tion and to provide additional encour-
agement to fall and winter milk produc-
tion. This may be accomplished by
effecting a slight price reduction in the
spring and a small increase in the fall,
and by adjusting the standard utilization
supply-demand percentages.

‘Although no general increase in Class
I prices 1s warranted, various adjust-
ments m order provisions are estimated
to provide increases in producer returns,
to occur primarily in the months of short
production, as follows: (a) From the re
classification of milk used for cerfain
products (discussed earlier), s market-
wide increase of from 5 cents to 6 cents;
(b) from adjusting the standard utili~
zation supply-demand percentages, (dis«
cussed below) = market-wide increase
of from 1 cent to 2 cents; (¢) from price
differential revisions—for the present
Huntington and Gallipolis districts (o
reduction of 5 cents in the flush produc«
tion months and an increase of 10 cents
m the short production months) and
increase of 2 cents; for the Scioto district
(as the result of merging the Scioto dis-
trict with the Hunfington district) and
mcrease of 10 cents; or the Athens dis-
trict an increase of 5 cents.

Proponents for the elimination of
Class I price differences between districts
confended that existing price levels for
the various districts encourage handlets
from the Athens district to distribute
bottled milk in the Huntington district.
It 1s contended that this results in the
replacement, in the higher-valued uses,
of milk from those producers who nor-
mally supply the Huntington market.
Both producers and handlers in thoe
Huntington district contended that this
constitutes unfair competition.

It should be observed, however, thot
the respective levels of price for tho
different districts were established speci-
fically for the purpose of improving the
distribution of available producer sup-
plies o meet the Class I demands of tho
entire marketing area. The Huntington
district has been, and continues to be,
substantially short of producer milk.
During seven months of the year 1054,
combined Clags I and Class II usage by
Huntington district handlerswas greater
than local receipts of producer milk by
such handlers. This shortage would be
even more pronounced if Class I and
Class II milk distributed in the Hunting«
ton district by handlers from other dis-
tricts were included. There is indication
in the record that in order for this mar«
ket to be supplied adequately under pres-
ent conditions, substantial amounts of
milk must come from sources other than
local producers to supplement the
amounts they furnish. Therefore, tho
primary question does not seem to be
whether any other milk will enter the
Huntington district but whether this
supplemental supply will come from
other producers under the order or from
outside, and more distant, sources. It
would seem to be economically unsound
to establish a price relationship between
segments of the marketing area which
would require supplemental supplies to
be obtained from distant points, with the
accompanying additional handling and
transportation costs, when nearer-by
milk of the required quality is available
and otherwise would have to be disposed
of 1 manufacturing outlets.

The elimination of, or a sizeable reduc=
tion 1n, the district differentials does not
appear to be warranted at this time.
Such an action certainly would not elime-
mate the Huntington area shortage, 1o
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the contrary it might be expected to dis-
eourage the movement of milk from the
Athens district to-the Huntington area,
thus tending to aggravate the seasonal
shortage there. Neither would such an
action substantially improve returns to
Huntington area producers. On the
other hand, decreased Class I and Class
II usage at Athens plants would decrease
returns to Athens distriet producers. It
1s concluded thatf, in the interest of
orderly marketing of producer milk, the
followmg Class I pnce differentials
should be adopted:

April, |February,
May, | March, | Other
June, and  |months
and July | August
Huntington District
PlantSe oo cooaeeooee! 1.05 135 1.9
Gallipolisand Scioto Dis-
trict Plants...oooveeeeer| .95 1.25 1.80
Athens District Plants... .80 110 LS

While the ahove schedule would result
m a 5-cent reduction in the differentials
between the Huntington and Athens
districts, it 1s not felt that this will be
sufficient to cause a reduction in the
amount of milk moving from the Athens
district mto the Huntington market.

The standard utilization factors in
the supply-demand formula should be
revised also.

“Two producers’ orgamzations proposed
that the supply-demand adjustment
affecting Class I prices be put on a “for-
ward” pricmg basis by employing supply
and usage data for the second and third
months preceding the pricing month in
the “mover” instead of data for the first
and second preceding months. Adop-
tion of this proposal would permit an-
nouncement of prices in advance of the
actual month of delivery, producers
would know in advance the price to be
recewved, and handlers would know in
advance the price to be paid. It would
also be possible to adopt emergency
measures to meet any unusual marketing
c¢ondition should the necessity arise m
the future. It 1s concluded that such
results are desirable and therefore that
the second and third preceding months
should be used to compute the “current
utilization percentage” in the supply-
demand formula.

Production trends have varied season-
ally in the Tr1-State area during the past
several years. While there 1is still an
unusually wide variation between the
flush and short season productions, such
vanation has shown some tendency to
decrease 1n recent years. This has re-
sulted m negative supply-demand ad-
Justments 1n the short supply months of
the early fall and positive adjustments
during flush supply months. Such ad-
justments, of course, result in price
changes that are contrary to the plan
of seasonal pricing.

During 1954, the supply-demand fac-
tors resulted mn adjustments of from a
mmus 28 cents to a plus 28 cents—a
range of 56 cenits per hundredweight
within one year. In two successwve
months this range amounted to 38 cents
per hundredweight, Since a somewhat
erratic supply condition appears char-
acteristic of this market, it 1s concluded
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that the standard utilization percentages
should be computed on a basis that will
tend to temper the extent of supply-de-
mand adjustments from month to
month. This is particularly needed with
the use of data for the second and third
preceding months in computing the cur-
rent utilization percentage. The desired
tempering effect can be accomplished by
establishing & range of five percentage
points for each month in which there
would be no Class I price adjustments,
On each side of this range prices should
be adjusted 3 cents per hundredweight
for each percentage point. The total
adjustment so computed should not ex-
ceed 38 cents per hundredweight as is
cuwrrently provided in the order. A fur-
ther review in hearing would be appro-
priate if the adjustment for any month
were to exceed this amount.

A revision of the supply-demand ad-
Justor 1s necessitated also by classifica-
tion changes made in this decision which
elimnate the definition of Class IT milk,
as it was, and combine such class of
milk with Class I milk. The adjustor
now in the order is based upon the rela-
tionship of supply to the present Class
I items only and should be reviced to re-
flect also the items added to Class I milkc
by this decision.

The current utilization percentage
should continue to be computed on the
basis of the ratio of Class I usage (as
established herein) to the recelpts of
producer milk at “fluid millz plants™, as
redefined herein. Establishment of
standard utilization percentages is
founded largely upon the seasonal sup-
ply-demand relationships of previous
years. Since continuity of data is es-
sential, the inclusion of preducer re-
ceipts at supply plants (newly defined)
is mmpracticable at this time. Also,
widely varying amounts of producer
milk, onginating at plants which are
not local distributing plants, enter the
market during different seasons of the
year and from year to year. Under
present conditions inclusion of supply
and sales data for supply plants in the
computation of utilizatlon percentages
for the purpose of supply-demand ad-
justments would give a distorted view
of the local supply-demand situation
and the efforts of regular producers to
supply the needs of the market.

The proposal to provide that the sup-
ply-demand adjustment for October and
November should not be permitted to fall
below the adjustment for September
should not be adopted. Proponents
stated that this amendment would pre-
vent supply-demand adjustments which
tend to reduce prices and discourage pro-
duction during the months of shortest
seasonal supply. The revisions that have
been made to the supply-demand adjus-
tor have given consideration to the
factors outlined by proponents and, to
the extent practicable, contrasecasonal
price adjustments have been eliminated.
Moreover, the fact that the supply-
demand adjustor may result in unusual
pluses or minuses in a given month or
season does not mean that normal sup-
ply-demand relationships have changed;
such occurrences may result from
unusual conditions such as a very late
spring or heavy rainfall during the late
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summer. PBecause unusual conditions
cannot be forecast, and simply because
they are unusual, the standard utiliza-
tion percentages cannot and should not
be set to cover all possible carcumstances.

Provision should be made in the order
for location differentials in establishme
producer prices at fluid milk plants and
supply plants lacated outside of the mar-
Leting area. It is necessary to establish
also a method of pricing milk recewved
at such plants as well as at those lgcated
within the various districts of the mar-
keting area.

The farm value of milk for use in a
market Is affected, of course, by the
cost of delivery to the place of utiliza-
tion. Milk delivered directly to a plant
located within the marketing area 1s
worth more, by at least the cost of trans-
portation, than Is other milk to be uti-
lized in the market but delivered to a
plant lecated at a considerable distance
from the market. Thus, a location dif-
ferential is necessary to reflect the loca-
tion disadvantage of those producers
who deliver to an outiying supply plant
or fluld milk plant as compared with
nearby producers who pay the full cost
of delivery fo the market. Althouzh
rates of location adjustment are not
specified as such in the present order,
the pricing provisions recoomze differ-
ences in milk values in different parts
of the marketing area and milkshed.
The incorporation of a provision for lo-
cation adjustment credits to handlers
and location adjustment to mdividual
producers will define the present price
provisions and provide a clear method of
price treatment for those planfs out-
side the marketing area which, by for-
mer definition, automatically were
covered by the order as “Athens dis-
trict” plants even thouzh their supplies
might actually have been utilized wholly
in another district. It is concluded that
the inclusion of such provisions will
serve to provide greater equity in the
pricing of milkk delivered to plants at
varyling locations in relation to the prin-
cipal communities of the marketing area
and will serve to clarify the application
of the order.

The location gifferentials established
by this decision reasonably reflect, on
the basis of available information 1n the
record, the actual transportation costs
existiny on milkk shipped into the Tri-
State area. The rate of two and one-
half (235) cents for each ten-mile zone
up to one hundred miles is 1n lne with
rates for hauling in tanks within the
milkshed. The rate of one and one-half
(11%2) cents for each ten-mile zone m
excess of 100 miles recognizes the rela-
tively lower costs par hundredweisht m-
volved in long distance hauling.

In the recommended deciston it wos
proposed that location adjustments
should be computed on the basis of. the
distance between the fimd milkz plant or
supply plant outside the marketinz area
and the nearest of the follovng pomnts,
all of which are located within but near
the periphery of the marketing area:
City Hall, Portsmouth, Ohio; City Hall,
Athens, Ohlo; City Hall, Mariettz, Ohto;
City Hall, Huntington, West Virgmma.
Certain additional points for the com-
putation of location adjustments should
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be established. The addition of the City
Hall, Ashland, Kentucky: City Hall,
Jackson, Ohio; and City Hall, Gallipolis,
Ohio, to the list will provide points at
or near all the major communities m
the marketing area from which location
adjustments may be computed, and thus
will assure equitable pricing of milk
throughout the entire marketing area.
No location adjustment should apply to
Class I milk, or in making payments to
producers, at plants located within 25
miles of the above listed places. It 1s
commonplace for flud milk plants so
located to draw milk supplies even from
within the marketing area itself and for
such plants to maintamn regular distribu-
tion routes from the plant over such an
area, usually in close competition with:
milk from plants located in the market-
ing area. One such plant maimntamns a
“receiving station” within the marketing
area at which a substantial proportion
of its graded supply 1s received prior to
shipment to a point outside the market-
ing area for botfling. As to supply
plants, there appears to be no economic
reason for consideration of location ad-
Justments within such proxmity of the
major consummng areas involved as 3
measure to insure adequate supplies.

It is concluded further that Class IT
milk should be priced at a level of 25
cents per hundredweight above that for
surplus milk.

It 1s recogmzed that cottage cheese in
some parts of the marketing area, and
ice cream in all parts of the marketing
area, manufactured from producer milk
have to compete with similar products
made from nearby ungraded milk. Han-
dlers under the order probably could
not compete effectively if they had to
pay Class I prices to producers for milk
used to produce these products. On the
other hand, for the reasons indicated
in connection with the above discussion
of milk classification, this milk should
be priced somewhat higher than the
products included in the revised Class
IIT milk, which represents primarily
those outlets for seasonal reserve sup-
plies of milk which are in nationwide
competition with manufactured milk
produets produced from ungraded milk.
Class IT milk should be priced above the
price level of manufacturing milk by at
least the amount of the transportation
cost involved in bringing the necessary
skim milk and butterfat into the market
in fluid form from outside sources if
whole milk from producers 1s desired for
these purposes at the location of the
city plants. The price level adopted
is 1n close relationship to the cost to han-

dlers for similar ingredients used theren

if obtained from alternative sources.
(6) The proposal to price milk ac-
cording to the district where ultimately
sold on wholesale or retail routes when
distributed from a flwd milk plant in
another district should not be adopted.
The proposed plan for pricing inter-
district sales of Class I milk would cause
producers delivering their milk to plants
in a higher-priced district from which
milk 1s moved to a lower-priced district
for sale, to pay for the movement to the
latter district where milk 1s available
from local producers at a lower cost. If
the wholesale or retail movement were
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from a lower-priced district to 2 hugher-
priced district, producers in the former
district would gain unduly: since they
would not bear the cost of transporting
the milk 1n consumer containers between
the districts. To adopt such a proposal

would be contrary to the policy estab-

lished by providing for district differen~
tials and would discourage the movement
of milk to areas with the most pro-
nounced supply deficits. Therefore, it 1s
concluded that Class I and Class IT prices
should continue to be priced at the level
established for the location of the plant
at which the milk 1s recewved from
producers.

(7) 'The proposal to change the def-
mition of “flud milk plant” by amengiing
paragraph (b) of §972.7 to permit a
handler under the order who needs to
supplement his regular supply of pro-
ducer milk during any of the months of
October through February to secure such
milk from outside the order without the
supplier of such milk becoming subject
to the order should be denied. o

Handlers supporting the proposal al-
Jeged difficulties 1n obtaming supplemen-
tal milk supplies. However, the record
does not provide evaidence that adequate
sources of supply have not been available
under the present provisions of the order.
Testimony indicated also that on an
annual basis local producer supplies have
mproved durmng the past year. One
producer group testified at the hearing
1n opposition to this proposal to the effect;
that if any considerable amount of milk
were permitted to come mto the market
completely unpriced-such milk could well
destroy the basis for a classified plan of
pricmg as provided for in the market
order.

The proposed amendment, if accepted,
could result mn a situation m which a
significant portion of the market supply
of milk would not be subject 1n any way
to the pricing and payment provisions of
the order. This could result in (a)
handicapping the effectiveness of the
pricmg and payment provisions of the
order as a.means of encouraging ade-
quate supplies of pure and wholesome
milk, and (b) a portion of the market
supply being procured on a “flat price”
basis without regard to use of milk as
distinguished from the classified price
plan prevailing under the order. Such
results would tend to obstruct effectua-
tion of the purposes of the Agricultural
Marketing Agreement Act of 1937, as
amended, and create a constant threat to
the entire classified price plan. For these
reasons, it 1s concluded that the pro-
posal should not be adopted.

(8) The provisions governing inter-
plant transactions in milk should be
modified.

A producers’ association proposed that
the interhandler transfer provisions be
modified to permit Class I utilization to
be allocated to a supply plant during the
months of February through September,
inclusive, without the physical transfer
of milk to a flud milk plant if the supply
plant 1s a regular source of supply for the
market. The allocation in such months
would be based upon the amount of
Class I milk allocated to the supply
plant during the preceding October—
January period. A second proposal to

amend these provisions, submitted by
another producer group, would provide
for the allocation of Class I milk betweon
handlers i different districts of the
marketing area without the physioal
movement of milk. Under the latter
proposal the quantity allocated to the
transferor-plant likewise would be based
upon shipments during the low produc«
tion months which were classified ag
Class I milk after dllocation of the han«
dler’s Class I utilization to his own pro-
ducers to the full extent of their supply.

The first proposal -was submitted by
-an association operating a supply plant.
It was contended by the proponent aggo-
ciation that it.is experiencing difficulty
1in mamtaining & qualified supply for the
Tri-State market in compsétition with
other available outlets for members’
milk since the plant recelves a share in
the Class I sales of its handler clients
in the Tri-State area only a portion of
the year (usually the months of Octobor
through January) when the bulk of
actual interplant transfers take place.

Such plant has been a regular supplior
of milk to the Tri-State market over o
period of years. Prior to May, 1054, such
milk entered the market as a supplo~
mentary supply (other source milk) but
smce that time has qualified as producer
milk under the terms of §972.7 (b) of
the order. The plant of this association
is about 60 miles from Athens, Ohio, and
represents a near-by source accessible to
all parts of the marketing area.

Under the present terms of the order
producers at this plant, while maintain-
g & qualified supply for the market,
share only a small portion of the year
in the Class I sales of those handlers in
‘the market to whom rather substantinl
quantities of milk are furnished in the
low production season. Since local pro-
ducers delivering directly from farms to
the latter handlers share Class I utili«
zation with producers at such supply
plant only in the fall and winter months,
and because of the relatively short sup~
ply of local producer milk at several of
the fluid milk plants, such producerg
enjoy a relatively high utilization of thelr
milk mn all months of the year while
producers at the supply plant dispose
of their milk to lower-valued manufncs
turing uses during several months of
the year.

It 15 apparent that the predent pro-
vision for the classification of interhan-
‘dler transfers from supply plants to
fluid milk plants makes it difficult for
any supply plant, not operated by a han-
dler who also operates a fluid milk plant,
to share in the Class I and Class II saleg
of the market on a basis which makes
the market attractive to the producer at
the supply plant, On the other hand,
‘the record indicates that in the event the
supply plant offering the proposed
change were to withdraw its milk en-
tirely from the market it could be re-
placed only with supplemental milk
origiating from more distance sources
and at additional cost to handlers, or
with additional milk produced by local
producers. While the milk at such sup~
ply plant is available to the market cur-
rently, it does not appear that any
substantial quantity of additional mili
from lacal producers would be available
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as a replacement supply at the proposed
price levels.

In order to provide an adequate milk
supply without undue cost to the con-
sumer and to encourage the optimum
utilization of -supply within the present
milkshed, a means should be provided
by which supply plants i the milkshed
may negotiate for a share mn the Class I
sales of the market on a year around
basis which wil encourage -thewr con-
-tinued mnterest m the mantenance of a
regular and dependable supply. Thus,
the market may be supplied at a -cost
which, except 1 some.unusual circum-~
stance, undoubtedly would be lower than
that associated with the procurement of
milk from more distant sources. Such
mecentive may be given by revising the
mter-plant transfer provisions 1 a man-
ner which will permit handlers to allo-
cate milk to supply plants i several
months- of the year mn amounts which
will provide such supply plants with a
reasonable share of the Class I sales
of the handler annually even though
milk 1s not actually moved to the filmud
milk plant-of the handler in all months.
A reasonable share of Class I sales may
be established by permitting, with some
Iimitation, the allocation to the supply
plant 1n other months a quantity equiva-
lent to that delivered by the supply plant
m the months of lowest milk production
{October through January) Such a
provision -would enable handlers with
filmid milk plants to bargain with opera-
tors of supply plants under reasonably
favorable conditions and would provide
a basis for the sharing of the seasonal
excesses at individual fllid milk plants
by all, rather than a portion of, the pro-
ducers furnishing the bulk of supplies to
such plants in the months when milk
supplies are shortest.

It 1s necessary, of course, to include a
further provision which will require any
difference -between Class I prices at the
subject fllid milk plant and the supply
plant to be 1ncluded 1n the value of pro-
ducer milk at the fluid milk plant during
the period when such allqeation of sales
1s permitted without physical transfer of
the milk. Such a provision will prevent
a handler making such allocation from
gaimmng a price advantage over other
handlers 1n his district during the period
of such allocation.

Tocal producers have been, and should
continue to be, considered the primary
source of milk for the market. A study
of the statistical data submitted i the
record mdicates that, for the marketing
districts where the milk supplies have
been the shortest, the maximum utiliza-
tion. of producer milk for Class I uses 1n
any month has been about 90 percent.
“Therefore, to msure that milk from sup-
ply plants will not be used to displace an
undue-amount of local producer milk in
Class I usage, a provision should be
adopted- which will limit the allocation
m the short production months of Octo-
ber through January of Class I milk to
supply plants {0 an amount which will
result m not more than 10 percent of
Idcal -producer milk being classified as
Class IT and-Class IIT milk., Also, an
adjustment tothe volume to be allocated
to the supply plant in the months of
February through September should be
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provided in recognition of the fact that
Class I sales may be less in such months
as compared with the preceding October—
January period.

The flexibility of a provision which
provides for permissive rather than
mandatory allocation of a certain pro-
portion of Class I sales to each supply
plant each month of the year will relieve
the order of the burden of establishing
payments on transactions between han-
dlers. Handlers and producers should
be left free to determine their outlets
or supply sources, as the case may be.
Such a provision should be more adapt-
able to changing conditions within the
market.

Although proposed also, permission to
allow allocation of Class I sales on such
basis should not he extended to inter-
handler transfers between fluid milk
plants. Evidence submitted in the rec-
ord does not indicate that other fiuid
milk plants generally should be consid-
ered as regular sources of supply for
handlers who may be temporarily short
of milk., At times milk is transferred
between fluid milk plants but such
transfers usually represent ‘'spot” sales.
While this proposal was directed pri-
marily at interdistrict transfers of milk,
it would be difficult to justify such allo-
cation on an interdistrict basis only. At
the same time such transfers take place,
there might well be many intradistrict
transfers on a “spot” basis also. If the
concept were accepted that interdistrict
transfers would justify such allocation
procedure, then it would be logical also
to adopt such allocation procedure.for
atradistrict transfers since the govern-
g factor should not be the distance the
milk may happen to move. The adop-
tion of such allocation procedure might
well result in considerable confusion.
Producers delivering milk to handler
“A" might have claims for Class I allo-
cation against the sales of handlers “B,”
“C,” and “D,” and, at the same time,
because of counter “spot” sales move-
ments, producers delivering milk to the
Jatter handlers might have claims for
Class I allocation against the sales of
handler “A.” In addition, any such al-
location procedure would tend to remove
the incentive for producers to deliver
milk to the handler who has the highest
utilization, one of the basic objectives of
the “individual-handler” type of pooling
plan. If it is believed that producers
should share, on a year around basis, in
the Class X sales at those plants from
which the producers’ milk is ultimately
disposed, this might be accomplished
moslt expeditiously by a market-wide
pool,
= (9) The price formula for milic used
for manufactured milk products other
than ice cream, ice cream mix, and cot-
tage cheese should be revised.

A handler proposed a formula price by
which the price of producer milk for
manufacturing (exclusive of that used
for 1ce cream, ice cream mix, and cottage
cheese) would be reduced by 25 cents
during the months of May, June, and
July. Another handler-proposed a new
Class IV milk which would include all
products currently in Class IIT milk,
except ice cream, ice cream mix, and
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cottage cheese, and a new price formula
for such class. ~

The proponent for a reduced price for
Class III milk during the months of
May, June, and July contended that a
substantial portion of reserve milk sup-
ples are used to produce manufactured
mills products (primarily evaporated
milk) which must be sold 1n competi-
tion with similar products made from
ungraded milk. Proponent further con-
tended that his company would not be
able to utilize excess supplies from the
Tri-State market if priced at a hicher
level than other available supplies of
ungraded milkk. The proposed price, 25
cents less than the current order price,
would be the same as that made effec-
tive temporarily on an emergency basis
last year and would be closely m line
with the local condensery price average.

The proponents for a new reserve milk
class (Class IV) stated that durmg cer-
tain seasons of the year when producer
milkk receipts are in excess of the
amounts that can be used for flnd milk,
fluid cream, ice cream, ice cream mix,
cottage cheese, and related products, the
excess milk frequently must be shipped
to manufacturing plants located at some
distance from the fluid milk plants serv-
ing the Tri-State area. Proponents con-
tended that such excess milk should be
priced at competitive levels after allow-
ing transportation costs.

Both such proposals exclude those
products which constitute the rewised
Class II milk and there appears to be
general recognition of the fact that milk
used for these products should be clas-
sified in a higher-priced class than milk
used for other manufactured dawry
products.

Record data indicate that during the
flush season of 1954 the volume of milk
going to Class XIX milk was, seasonally,
the largest in the history of the market.
Production ,during recent months has
continued at approximately the same
level, and although Class I and Class
II milk sales have increased, it may be
expected that the volume of milk to be
disposed of as distress milk seasonally
will be about as large as in 1954. Be-
cause of the unusually wide vanation
in the seasonal production patterm m
the Tri-State area, large surpluses
the spring and early summer months
must be recognized as a characteristic
of the market at this time, even though
price policy in the market is aimed at
encouraging a more even milk supply.

It Is therefore, concluded, in the in-
terest of orderly marketing, that the
pricing structure for milk which must
be disposed of in the form of manufac-
tured dairy products in¢luded in Class
1T milk should be established so as to
enable such milk to .move into such
products when seasonal excesses of sup-
ply exist. In order to provide an oppor-
tunity for handlers to dispose of Class
III milk on a basis that i1s reasonably
competitive with, milk from ungraded
sources delivered to manufacturning
plants not regulated by the order, it 1s
provided in this decision that the
monthly average of prices paid for milk
by four near-by manufacturing plants
will be the Class III price for the months
of April, May, June, and July each year.
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This revised -formula should provide-

price relief to..substantially the same
extent as that made effective, on a tem-
porary basis, 1n 1954, 4

It is concluded further that -if the
local condensery price applies during
the flush months of April, May, June,
and July, a somewhat higher price should
apply during the remainder of the year.
This price arrangement will permit the
orderly marketing of excess milk
during the flush season and also will
encourage handlers to direct milk into
higher-valued classifications during the
remainder of the year when such milk
is needed for fluid, i1ce cream, and -cot-
tage cheese uses, as 1s amply indicated
by the continuing purchase by handlers
of supplemental supplies of milk from
outside sources during several months
of the year. This may be accomplished
by continuing the present Class IIT price
formula, . for months other than those
referred to above.

Proponents of a new manufactured
products classification (Class IV) re-
quested the inclusion of allowances for
transporting excess skim milk and but-
terfat to manufacturing plants. It was
testified that such milk frequently must
be shipped to destinations at some dis-
tance from the plant where origmally
received and that the handler should
be permitted to recover the transporta-
tion cost. In our view, however, adop-
tion of this proposal would not encourage
optimum utilization of milk for the mar-
ket as a whole; also, uneconomic move-
ments of milk might be encouraged with
the result that the producers -of such
milk would pay not only the cost of
transporting milk from farm to market,
but also the cost of transporting out of
the market that portion which 1s tem-
porarly in excess of needs. It may be
noted in this connection that the order
permits the handler to divert milk to
unregulated plants during April, May,
June, and July without recewving it at
his fluid milk plant. ‘Thus, the hauling
cost involved should not be substantially
greater than that accounted for by the
customary hauling charge deducted from
the producers’ check. I 1s concluded mn
view of the above that the proposed
Class IV price formula incorporating
transportation allowances should not be
adopted.

Because of the butterfat. variation in
the several products made by handlers,
the butterfat differential is often as im-
portant to the ultimate cost to the han-
dler for the product as the level of.the
class price established on the basis of a
butterfat content of 3.5 percent. There-
fore, it 1s concluded that the butterfat
differential for ‘Class III milk should be
revised so as t¢ be 1n alignment with the
above changes n class pricing,

(10) Certam-changes of an admumus-
trative nature’ should be made:

In view of several revisions to sub-
stantive provisions of the order which
indicate the desirability of the redrafting
of the order in its entirety, certain
changes of an admimstrative nature
have been made for the purpose of sim-
plicity, clarity, and delineation. These
include substitution of the term “month”
for “delivery period” wherever used mn
the order, the redefinition of “fluud milk

PROPOSED RULE MAKING

plant,” the inclusion of a definition- of
“supply plant,” and the redefinition of
“district” plants. These changes, which
are self-explanatory when considered in
relation to the findings- and -conclusions
of this-decision, are corollary to changes
1n provisions directly concerned with the
proper classification and pricing of milk.

(11) Emergency action on amend-
ments,1s not required.

Although the notice of hearing pro-
vided for consideration of any or all of
the proposed order changes on an emer-
gency basis, 1. e, a final decision on
amendments without the prior issuance
of a recommended decision and an op-
portunity given to interested parties to
file written exceptions thereto, it is con-
cluded from the evidence presented that
none of the issues -presented requires
such action. Thus, this decision con-
tains findings and conclusions with re-
spect to all issues considered at the
hearing. S

General findings. (a) The proposed
marketing agreement and the order, as
amended, and as hereby proposed to be
further amended, and all of the terms
and conditions thereof will tend to effec-
tuate the declared policy of the act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
act are not reasonable m view of the
price of feeds, available supplies of
feeds, 'and other economic conditions
whach affect market supply and demand
for milk in the marketing area, and the
minimum prices specified in the proposed
marketing agreement and the order, as
amended, and as hereby proposed to be
further amended, are such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk, and be 1n the public mnterest;
and

(¢) The proposed order, as amended,
and as hereby- proposed to be further
amended, will regulate the handling of
milk 1n the same manner as, and will
be applicable only to persons in the re-
-spective classes of industrial and com-
mercial activity specified in, a market-~
1ng agreement upon which a hearing has
been held.

Determanation of representalive pe-
riod. The month of April 1955 1s hereby
determined to be the representative pe-
riod for the purpose of ascertaimng
whether the issuance of an order, as
amended, regulating the handling of
milk 1n the Tri-State marketing area m
the manner set forth in the attached
amending order 1s approved or favored
by producers who during such period
were engaged 1n the production of milk
for sale i the marketing area specified
mn such marketing' order as hereby
amended.

Marketing agreement and order An-
nexed hereto and made a part hereof
are two documents entitled, respectively,
“Marketing Agreement Regulating the

‘Handling of Milk in the Tri-State Mar-

keting Area,” and “Order, as Amended,
Regulating the Handling of Milk 1n the
Tr-State Marketing Area,” which have
been decided upon as the detailed and
appropriate means of effectuating the
foregomng conclusions., These docu-
ments shall not become effective unless

and until the requirements of § 900.14"

of .the rules of practice and procedure,
as amended, governing proceedings to
formulate marketing agreements and
orders have been met,

It 18 hrereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the Fepenan
REcIsTER, The regulatory provisions of
said marketing agreement are identical
with those c¢ontained in the order, as
amended, and as hereby proposed to be
further amended by the attached order
v;hich will be published with this decl-
sion.

This decision filed at Washington,
D. C., this 8th day of August 1955,

IsEAL] TrUE D. MORSE,
Acting Secretary.

Order? as Amended, Regulating the
Handling of Milk in the Tri-Slate
Marketing Area

§ 9720 Findings and determinations.
The findings and determinations here«
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connec-
tion with the issuance of the aforesaid
order and of the previously issued
amendments thereto, and all said previ-
ous findings and determinations are
hereby ratified and affirmed, except in
sofar as such findings and determinn-
tions may be in conflict with the find«
ings and determinations set forth herein.

(a) Findings upon. the basis of the
hearing record. Pursuant to the provie
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.y and the applicable
rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hear-
ing was held upon certain proposed
amendments to the tentative marketing
agreement and to the order, as amended,
regulating the handling of milk in the
Tri-State marketing area. Upon the
basis of the evidence introduced at such
hearing and the record thereof, it i¢
found that: °

(1) The said order, as amended, and
as hereby further amended, and all of
the terms and conditions thereof, will
tend to effectuate the declared polioy of
the act;

(2) The parity of milk as determined
pursuant to section'2 of the act are not
reasonable in view of the price of feeds,
available supplies of feeds, and other
economic conditions which affect market
supply and demand for milk in the said
marketing area, and the minimum prices
specified 1n the order, as amended, and
as hereby further amended, are such
prices as will reflect the aforesald fac-
tors, Insure a sufficient quantity of pure
and wholesome milk, and be in the publio
interest; and
+~ (3) The said order, as amended, tnd
as hereby further amended, regulntes
the handling of milk in the same man-

1 This order shall not become effective un«
less and until the requiroments of § 900.14
of the rules of practice and procedure, as
amended, governing proceedings to formut«
late marketing agreements and orders have
been met.
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ner as; and is applicable only to per-
sons 1 the respective classes of indus-
trial and commercial activity specified
1n, a marketing agreement upon which
2 hearing has been held.

Order relalive io handling. It is
therefore ordered, that on and after the
effective date hereof, the handling of
milk in the Tri-State marketing area
shall be 1n conformity to and in compli-
ance with the terms and conditions of
the aforesaid order as hereby amended,
and the aforesaid order 1is hereby
amended as follows:

DEFINITIONS

§972.1 Aci. “Act” means Public Act
No. 10, 73d Congress, as amended angd as
reenacted and amended by the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.).

§ 972.2 Secretary. “Secretary” means
the -Secretary of Agriculture of the
United States or such other officer or
employee of the United States authorized
to exercise the powers or to perform the
duties of the Secretary of Agriculture.

§972.3 Depariment of Agriculture.
“Deparfment of Agriculture” means the
United States Department of Agriculture
or such other Federal agency authorized
to perform the price reporting functions
specified in § 972.40.

§ 9724 Person. “Person” means any
individual, partnership, corporation, as-
sociation, or any other busmess unit.

§ 972.,5 Tri-State markeling area. (a)
“Tri-State marketing area” (heremn-
after called the “marketing area’”)
means all that territory in the states of
Ohio, West Virgima, and Kentucky lying
within the districts described below in
this section. As used in this section the
term “territory” shall mnclude all munici-
pal corporations, Federal military reser-
vations, facilities, and mnstallations, and
state mstitutions lying wholly or par-
tially within the defined districts:

(b) “Huntington dis{rict” of the mar-
keting area means the territory lying
within the boundaries of the counties of
Boyd and Greenup, mn Kentucky" Law-
rence County, m Ohio; and the counties
of Cabell and Wayne, 1n West Virgima.

(¢) “Gallipolis-Scioto district” of the
marketing area means the territory lying
within the counties of Gallia, Meigs,
Scioto, and Jackson, 1n‘Ohio; the town-
ships of Beaver, Camp Creek, Jackson,
Marion, Newton, Pee Pee, Scioto, Seal,
and Union, mm Pike County, Ohio; and
Mason County, West Virgimma.

(@) “Athens district” of the market-
g area means the territory lying within
Athens County, Ohwo; the townships of
Belpre, Marnetta, and Muskingum, m
‘Washington County, Ohio; and Lubeck,
Parkersburg, Tygart, and Williams
Magisterial Districts mn Wood County,
‘West Virgima.

§972.6 Route. “Route” means a de-
livery route (including a plant store) on
which milk, skim milk, buttermilk, fla-
vored milk, or flavored milk drink is
distributed for consumption in fiuid
form to wholesale or retail stops other
than to any milk plant(s)
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§972.7 Fluid mill plant. *“Fluid
milk plant” means any milk plant, ex-
cept a plant at which the milk of dairy
farmers is priced by another milk mar-
keting agreement or order issued, pur-
suant to the act, from which a route is
operated wholly or partially within the
marketing area during the month: Pro-
vded, That a “fluid milk plant” pursu-
ant to this section shall not mean such
portions of a building or facilities used
for receliving or processing such milk, or
milk product, as is required by the ap-
propriate health authority to be kept
physically separate from the recelving
or processing of Class I milk for the
community(s) served.

§972.8 Supply plant. “Supply plant”
means any milk plant, except a fluid
milk plant pursuant to § 972.7 or a plant
at which the milk-of dairy farmers is
priced by anotlier milk marketing agree-
ment or order issued pursuant to the act,
from which a total of 25,000 pounds or
more of milk, or an amount of skim
milk and butterfat from which 25,000
pounds or more of Class I milk is derived,
15 delivered during the month in fluid
form from such plant to any plant(s)
which is a fluid milk plant pursuant to
§ 972.7: Provnded, That any plant which
qualified as a supply plant for at least
three of the months of October through
January, inclusive, may retain such
status during the months of February
through September, inclusive, next fol-
lowing for the purposes of §972.34 (c)
without meeting the minimum delivery
requrements described above in this
section during-the latter months: And
pronded jurther That a “supply plant”
pursuant to this section shall not mean
such portions of a bullding or facilities
used for receiving or processing such
milk, or milk product, as is required by
the appropriate health authority to be
kept-physically separate from the recelv-
1ng or processing of Class X milk for the
community(s) served.

§972.9 Huntington district plant.
“Huntington district plant” means a
flmd milk plant (2) located within the
Huntington district, or (b) located out-
side the marketing area from which
more than 50 percent of the Class I milk
disposed of from such plant on routes
within the marketing area during the
month is disposed of within the Hunt-
megton district.

§972.10 Gallipolis-Scioto district
plant. “Gallipolis-Scioto district plant”
means a fluid milk plant (a) located
within the Gallipolis-Scioto district, or
(b) located outside the marketing area
from which more than 50 percent of the
Class I milk disposed of from such plant
on routes within the marketing area
during the month is disposed of within
the Gallipolis-Scioto district.

§972.11 Athens district plant.
“Athens district plant” means a fluid
milk plant (a) located within the
Athens district, or (b) located outside
the marketing area from which more
than 50 percent of the Class I milk dis-
posed of from such plant on routes
within the marketing area during the
motnth is disposed of within the Athens
district.
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§972.12 Non-fluid milk plant
“Non-fluid milk plant” means any plant
utilized for the processing and distribut-
ing, or manufacturing, of milk or milk
products which is not a fiuid milk plant
or supply plant.

§972.13 Producer *“Producer” means
a person other than a producer-handler
who produces milk received:

(a) At a fluld milk plant or supply
plant; or

(b) At a non-fiuid milk plant by di-
version by a handler for his account
within April, May, June, or July from a
fluid milk plant or supply plant: Pro-
vided, That such person producing milk
holds a dairy farm inspection permit or
equivalent certification if required by
the appropriate health authority of the
community(s) for which his milk 1s pro-
duced: And provided further, That milkz
so diverted shall be deemed to have been
received by the handler at the plant
from which diverted.

§972.14 Producer milk. *“Praoducer
milk” means milk produced by one or
more producers under the conditions set
forth in § 972.13.

§ 972,15 Handler “Handler” means:

(a) A person, including a cooperative
association, who operates a finid milk
plant or supply plant.

§972.16 Producer-handler. “Pro-
ducer-handler” means any person who:

(a) Produces milk but receives no
milk from other dairy farmers; and

(b) Operates a route extending mnto
the marketing area.

8.972.17 Other source milk. “Other
gQurce milk” means all skim milk @(n-
cluding reconstituted skim milk) and
butterfat not received from a producer,
or from a fluid milk plant or supply
plant, but:

(a) Contained in milk, skim milk, or
cream; or

(b) Used to produce any milk product.

§972.18 Cooperativeassociation.
“‘Cooperative association” or “asscciation
of producers” means any cooperative
marketing association of producers, duly
organized as such under the laws of any
State, which includes members who are
producers as defined in §972.13 and
which the Secretary determines, after
application by the association:

(a) To be qualified under the standards
set forth in the act of Congress of Feb-
ruary 18, 1922, as amended, Enown zas
the “Capper-Volstead Act”-

(b) To have its entire orgamzation
and all of its activities under the control
of its members; and

(c) To be currently engaged in mak-
iIng collective sales of or marketing
milk or its products for its members.

§972.19 Plant. “Plant” means the
land, buildings, surroundings, and equip-
ment, whether owned or operated by one
or more persons, constitutinzg a single
operating unit or establishment which
is maintained and operated primarily for
the recelving, handling, and processing
of milk or milk products.

MARKET ADMINISTRATOR

897220 Designation. The agency for
the adminstration of this part shall be
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a market adminstrator, selected by the
Secretary, who shall be entitled to such
compensation as may be determuned by,
and shall be subject to removal at the
discretion of, the Secretary.

§ 972.21 Powers. ‘The market ad-
mimustrator shall have the following
powers with respect to this subpart:

(a) To admimister its terms and pro-
visions;

(b) To make rules and regulations to
effectuate its terms and provisions;

(c) To recewve, investigate, and report
to the Secretary complaints of violations;
and

(d) To recommend amendments to the
Secretary.

§ 972,22 Duties. ‘The market ad-
mimstrator shall perform all duties nec-
essary to admmister the terms and pro-
visions of this subpart, including, but
not limited to the following:

(a) Within 30 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of -the
date on which he enters.upon such duties
and conditioned upon the faithful per-
formance of such duties, 1n an amount
and with surety thereon satisfactory to
the Secretary”

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(c) Obtam a hond in a reasonable
. amount and with reaspnable surety
thereon covermg each employee, who
handles funds entrusted, to the market
administrator;

(d) Pay, out of the funds provided by
§ 97271,

(1) The cost of his bond and of the
bonds of his employees;

(2) His own compensation; and

(3) All other expenses, except those
incurred under § 972.75 necessarily in-
curred by him-in the maintenance and
functioning of his office and in the per-
formance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this subpart, and upon re-
quest by the Secretary, surrender the
same to such other person as the Secre~
tary may designate;

(f) Publicly announce, unless other-
wise directed by the Secretary, by post-
ing in a conspicuous place 1n his office
and by such other means as he deems
appropriate the name of any person who
within 15 days after the day upon which'
he is required to perform such acts, has
not made:

(1) Reports pursuant to §972.25 or
§ 972.26; or

(2) Payments pursuant to §§ 972.65
through 972.81,

(g) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested py the Secretary*

(h) Upon request, supply on.or before
the 25th day after the end of each month
to each association of producers with
respect to producers whose membership
in such association has been verified by
the market administrator, a record of

PROPOSED RULE MAKING

the pounds of milk received by each han-~
dler from member producers and the
class utilization of such milk. For the
purpose of this report such member milk
shall be prorated to each class in the
proportions that the total receipts of
milk from producers by such handler
were classified in each class;

(1) Audit all reports and payments
by each handler by inspection of such
handler’s records and of the records of
any other handler or person upon whose
utilization the -classification of skim
milk and butterfat for such handler de-
pends; and

(j) Publicly announce, by posfing in.
a conspicuous place m his office and by
such other means as he deems appro-
pnate, the prices determined for each
month as follows:

(1) On or before the 5th day after
the end of such month, the class prices
and butterfat differentials computed
pursuant to §§972.41 through 972.44;
and -

(2) On or before the 12th day after
the end of such month, the uniform
prices computed pursuant to §972.61
and the butterfat differential computed
pursuant to-§ 972.70.

REPORTS, RECORDS, AND FACILITIES

§ 972.25 Monthly reports of receipts
and utilization. On or-before the 5th
day after the end of each month each
handler, except a producer-handler
shall report the following to the market
adminmstrator with respect to each fluid
milk plant and supply plant in the detail
and on forms prescribed by the market
admmstrator.

(a) The quantities of skim milk and
the quantities of butterfaf contamed in
(or used in the production of, as the case
may be) producer milk, other source
milk, and milk and milk products re-
cewived from any other fluud milk
plant(s) and supply plant(s) and thewr
respective sources;

(b) The utilization of such receipts;
and- -

(c) Such other mmformation with re-
spect to such receipts and utilization as
the market admimistrator may prescribe.

§972.26 Other reports. Handlers
shall submit other reports as follows:

(a) The intention to receiwve other
source milk shall be reported by the re-
cewving handler on or before the first day
other source milk 1s received and the in-
tention to discontinue such receipts shall
be reported on or before the last day
such ilk 1s received.

(b) Each producer-handler shall
make reports to the market adminmstra-
tor at such time and mn such manner as
the market admnistrator may request.

(¢) On or before the 20th day after
the end of each month each handler
shall submit to the market admimistra-
tor such handler’s producer payroll for
the month; which shall show*

(1) The total'pounds-of milk received
from each producer and association of
producers and the total pounds of but-
terfat contained in such milk.

(2) The amount of payment to each
pr%ducer and association of producers,
an

(3) The nature and the amount of
any deductions and charges mvolved mn

the- payments referred to in subpara=
graph (2) of this paragraph.

§ 97227 Records and facilities. Each
handler shall maintdin, and make avait-
able to the market administrator during
theusual hours of business, such ac-
counts and records of his operations and
such facilities as, in the opinion of the
market administrator, are necessary to
verify or to establish the correct datn
with respect to:

(a) The utilization, in whatever form,
of all skim milk and butterfat recelved;

(b) The weights, samples, and tests
for butterfat and for other content of
all skim milk’and butterfat handled;

(¢) ‘Payments to producers and asso-
ciations of producers, and

(d) The pounds of skim milk and but-
terfat contained in or represented by all
milk, skim milk, cream and each milk
prodquct on hand at the beginning and
at the end of each month,

§ 97228 [Relention of records. All
books and records required under this
part to be made available to the market
administrator shall be retained by the
handler for a period of three years to
begin at the end of the month to which
such books and records pertain, excopt
that all such books and records pertain-
ing to transactionsbefore August 1, 1946,
shall be retained until October 1, 1949
Pronided, That if within such three-yoar
period or before October 1, 1949, which«
ever is applicable, the market adminig«
trator notifies the handler in writing
that the retention of such books and
records, or of specified books and rcoe
ords, is necessary in connection with a
proceeding under section 8c (16) (A) of
the act or a court action specified in
such notice, the handler shall retain
such books and records, or specificd
books and records, until further written
nofification from the market adminis~
trator. In either case the market ad«
minstrator shall give further written
notification to the handler promptly
upon the termination of the litigation
or when the records are no longer neo-~
essary in connection therewith,

CLASSIFICATION

§ 972.30 Skim milk and butterfdt to be
classified. Skim milk and butterfat con~
tamed 1n milk, skim milk and cream, or
used to produce milk products, recelved
from all sources within the month by
a handler at his fluld milk plant(s) and
supply plant(s) shall be-classified by the
market administrator pursuant to
§§ 972.31 through 972.34.

§ 97231 Classes of utilization. Sube
ject to the conditions set forth in
§§ 972.32 through 972.34, the skim milk
and butterfat described in § 972.30 shall
be \classified by the market adminis«
trator on the basis of the following
classes:

(a) Class I milk shall be all skim milk
(including reconstituted skim milk) and
butterfat: (1) Disposed of (except ag
provided in paragraph (¢) (2) and (3)
of this section) in fluld form as millk,
Skim milk, buttermilk, flavored milk, and
ilk drink, (2) disposed of in the form
of fluld sweet or cultured sour cream, any
mixture of cream and milk (or skim
milk) in fluid or whipped (aerated) form
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confaining fiot less than 6 percent of
butterfat not specified in Class IT milk
or_Class III milk, and eggnog; (3) used
to produce concentrated milk (excluding
those products commonly known as
evaporated milk and condensed milk)
for flmid consumption; and (4) not spe-
cifically accounted for above 1n this para-
graph or as Class II milk or Class IIT
milk,

(b) Class II milk shall be-all skim milk
and butterfat used to produce 1ce cream,
1ce cream mix, frozen desserts, and cot-
tage cheese.

_ (c) Class III milk shall be all skim
milk and butterfat (1) used to produce
butter, frozen cream, spray process and
roller process nonfat dry milk solids, all
cheese (other than cottage cheese),
evaporated and condensed milk (or skim
milk) either i bulk or in hermetically
sealed cans, any mixture disposed of mn
contamers or dispensers under pressure
for the purpose of dispensing whipped or
gerated product, and any other milk
product not otherwise specified in this
subparagraph; (2) skam milk and butter-
milkspecifically accounted for as dumped
or disposed of for ammal feed; (3) dis-
posed of as bulk skim milk to any manu-
facturer of candy, soup, or bakery
products who does not dispose of milk in
filmd form; (4) in-actual plant shrinkage
of producer milk computed pursuant to
“§ 972.32 (d)’but not 1n excess of 2 percent
thereof; and (5) in actual plant shrink-
age of other source milk computed pur-
suant to §972.32 (d) -

§972.32 Shrinkage: The markef ad-
mstrator shall determine the shrink-
age of ‘skim milk and butterfat, respec-
tively, in producer milk and in other
source milk 1n the following manner.

(a) Compute the total shrinkage of
skim milk and butterfat, respectively,
by-

(1) Combining the shrinkage thereof
for all flud milk plants and supply
plants.operated by the handler, and

(2) Combming 1n a separate sum the
shrinkage thereof for all non-flimd milk
plants operated by him to which any
skim milk or butterfat has been trans-
ferred from any of his filmud milk plants
and supply plants;-

(b) Prorafe- the shrinkage of skim
milk and butterfat, respectively, com-
‘puted pursuant to paragraph (a) (2) of
this section in such non-fllnd milk plants
between: N

(1) Skim milk or butterfat, respec-
tively, transferred from any of his luud
milk plants and supply plants, and

(2) Skim milk or butterfat, respec-
tively, received from all other sources;

(¢) Add to the shrinkage of skim milk
and butterfat, respectively, computed
pursuant to paragraph (a) (1) of this
section, the shrinkage of skim milk or
butterfat, respectively, transferred from
the handler’s fllud milk plant and supply
plant to his non-fllid milk plan{, com-
puted pursuant to paragraph (b) of this
section; and

(d) Prorate the total shrinkage of
skim milk and butterfat, respectively,
computed pursuant to paragraph (c) of
this section between producer milk and
other source milk at his ilmid milk plant

o

-and reclassification of milk.
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and supply plant after deductine from
the total receipts therein, the receipts
from fluid milk plants and supply plants
other than his own.

§972.33 Responsibility of handlers
All skim
milk and butterfat shall be Class I mill:,
unless the handler who first recelves
such skim milk or butterfat proves to
the market administrator that such
skim milk or butterfdt should be classi-
fied otherwise. Any skim milk or but-
terfat classified (except that transferred
to a producer-handler) in one class shall
be reclassified if used or reused by such
handler or by another handler in an-
other class.

§ 97234 Interplant movements. (a)
Skim milk and butterfat transferred
from a fluid milk plant shall be classified
as Class I milk if so transferred (or di-
verted, in the case of movements to non-
fluid milk plants under subparagraph
(3) of this paragraph) as any item listed
mn §972.31 (a)

(1) To another fluild milk plant or
supply plant of a handler (except a pro-
ducer-handler), unless utilization in
another class is mutually indicated in
writing to the.market administrator by
both handlers on or before the 5th day
after the end of the month within which
such transfer was made: Provided, That
skim milk or butterfat assigned to o
particular class in accordance with such
mutual agreement shall be limited to the
amount thereof remaining in such class
mn the transferee-plant after the sub-
traction of other source milk pursuant
to §972.36 (a) (2) and the classification
of any transfers pursuant to paragraph
(b) of this section, and any excess of
such transferred skam milk or butterfat,
respectively, shall be assigned in serles
beginning with the next lowest-priced
available class;

(2) To a producer-handler; and

(3) To a non-fluid milk plant; unless

(1) Other utilization is mutually in-
dicated in writing to the market admin-
istrator by both the buyer and seller on
or before the 5th day after the end of
the month within which such transfer
was made: -

(ii) The buyer maintains books and
records showing utilization of all skim
milk and butterfat at his plant which
are made available if requested by the
market administrator for audit; and

(iii) Such buyer's plant had actually
used not less than an equivalent amount
of skim milk or butterfat in.the use in-
dicated in such statement: Provided,
That if such buyer's plant had not actu-
ally used an equivalent amount of skim
milk or butterfat in such indicated use,
the remaining balance shall be classi-
fied in the next lowest-priced avalilable
class of utilization as if the classes of
utilization set forth in § 872.31 were ap-
plicable at such buyer's plant.

(b) Except as provided in paragraph
{c) of this section, skim millt and but-
terfat transferred in the form of any
item listed in § 972.31 (a) from a supply
plant to a fluid milk plant or to another
supply plant shall be classified as mu-
tually indicated in writing to the market
admimstrator by ‘both handlers on or
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before the 5th day after the end of the
month within which such transfer was
made: Provided, That the sum of the
amounts assigned as Class I milk for any
month duriny the pered October
throuch January, inclusive, to all supply
plants supplying a fluid milk plant shail
not result in the classification as Class IT
milk and Class IIT milk of more than 10
percent of the quantity of millr received
directly from producers at such flud
millz plant during the month.

(¢) During each of the months of Feb-
ruary through September, inclusive (he-
ginning in 1956) a handler operating 2
fluid milk plant may allocate Class T
milk: fo a supply plant(s) which trans-
ferred milk to such fluid milk plant for
at least three of the months of October
through January immediately precedinz
even thoush such milk is not transferred
Physically to such fluid milk plant dur-
ing the current month: Provided, That
the pounds to be subtracted from Class
I milk and so allocated to any supply
plant for the current month in the pe-
riod February through September, m-
clusive, when added fo any quantities
actually transferred from such supply
plant to such fluld milk plant during the
current month which are assigned to
Class I milk pursuant fo paragraph (b)
of this section, shall not exceed the
lesser of the following amounts:

(1) The monthly average number of
pounds allocated as Class I milk from
such fluld millk plant to such supply
plant during the preceding period Octo~
ber through January, inclusive; or ¥

(2) An amount computed as follows:
Determine the percentage which the
volume of Class I milk described under
subparagraph (1) of this paragraph
bears to the monthly average pounds of
Class I milk at such fluid milk plant
for the preceding period Octoker throush
January, inclusive; and multiply the to-~
tal Class I milk at such fluid milk plant
for the current month by such percent-
age.

(d) Skim milk and butterfat frans-
ferred or diverted as any item listed in
§972.31 (a) from a supply plant to a
non-fluid milk plant shall be classified
on the same terms as movements from
fluld milk plants to non-fluid milk plants
pursuant to paragraph (a) (3) of this
section.

§972.35 Computation of sam milk
and butterfat in each class. For each
month the market administrator shall
correct for mathematical and for other
obvious errors the monthly report sub-
mitted by each handler and compute the
total pounds of skim milk and butterfat,
respectively, in Class I milk, Class IT
milk, and Class IIX milk for such handler.

§ 97236 Allocation of skim milk and
butterfat classifled. The classification
of skim milkk and butterfat in producer
milk shall be determined as follows:

(a) The pounds of skim milk remain-,
Ing in each class affer making the fol-
lowing computations shall be the pounds
In such class allocated to producer milk;

(1) Subtract from the total pounds of
skim milk in Class IIX milk the pounds
of skim milk in plant shrinkage pursuant
to §972.31 ¢¢) @),
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(2) Subtract from the pounds of skam
milk remaining 1n each class after mak-
g the deduetion pursuant to subpara-
graph (1) of this paragraph, in series
beginnming with the lowest-priced avail-
able class, the pounds of skim milk 1n
other source milk; _

(3) Subtract from the remaming
pounds of skim milk in each class the
pounds of skim milk received, or with
respect to which title was taken pursuant
to §972.34 (¢) from other fluid milk
plants and supply plants (receipts from
fluid milk plants to be deducted first)
assigned to such classes pursuant to
§ 972:84;

(4) Add to the remaimng pounds of
skim milk in Class III milk the pounds
of skim milk subtracted pursuant to sub-
paragraph (1) of this paragraph; and-

(5) If the total remaiming pounds of
skim milk in all classes exceed the pounds
of skim milk in producer milk, subtract
such excess from the remaining pounds
of skim milk 1 each class in series be-
ginning with the lowest-priced available
class.

(b) Allocate classified butterfat to
producer milk according to the method
preseribed in paragraph (a) of thxs sec~
tion for skim milk.

(¢) Determine the weighted average
butterfat test of the remaming milk 1n
each class computed pursuant to para-
graphs (a) and (b) of this section.

MINIMUM PRICES

§ 972.40 Basic formula price to be used
wn determuming class prices. The basic
formula price per hundredweight of milk
to be used 1n determining the class prices
provided by 38§ 972.41 -through 972.43
shall be the highest of the prices per
hundredweight for milk of 3.5 percent.
butterfat content determined by the
market administrator, pursuant to para~
graphs (a) (b) and (¢) of this section
computed to the nearest tenth of a cent,

(a) The average of the basic (or field)
prices per hundredweight reported to,
have been paid or to be paid for milk of
3.5 percent butterfat content receiwved
from farmers during the months at the
following plants or places for which
prices have been reported -to the market
administrator or to the Department of
Agriculture.

Present Operator and Location

Borden Co., Mt. Pleasant, Mich.
Borden C6., New London, Wis,

Borden Co,, Orfordville, Wis.
Carnation Co., Ocogomowoc, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Sparta, Mich.

Pet Milk Co., Belleville, Wis.
- Pet Milk Co., Coopersville, Mich,,

Pet Milk Co., Hudson, Mich.

Pet Milk Co., New Glarus, Wis.

Pet Milk Co., Wayland, Mich.

White House Milk Co:, Manitowoc, Wis,
‘White House Milk Co., West Bend, Wis,

(b) The price per hundredweight
computed as follows:

(1) Multiply by s1x the average whole-
sale price per pound of 92-score butter
at Chicago as reported by the Depart-
ment of Agriculture for the month;

(2) Add an amount equal to 2.4 times
the averagé weekly prevailing price per
pound of “Twins” duting the month on
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the Wisconsin Cheese Exchange at
Plymouth, Wisconsin: Provided, That if
the price of “Twins”1s not quoted on
the Wisconsin Cheese Exchange the
weekly prevailing price per pound of
“Cheddars” shall be used; and

(3) Divide by seven, add 30 percent’
thereof, and then multiply by 3.5.

(¢) The price per hundredweight
computed. by adding together the plus
values pursuant to subparagraphs (1)
and (2) of this paragraph:

(1) From the average wholesale price
per pound of 92-score butter at Chicago,
as reported by the Department of Agri-
culture for the month, subtract three
cents, add 20 percent thereof, and then
ultiply by 3.5; and

(2) From the average of the carlot
prices per pound of .nonfat dry milk
solids for human consumption, spray
and roller process, f. 0. b.-manufactur-
mg plants, as published for the Chicago
area for the month by the Department of
Agriculture, including in such average
the quotations published for any frac-
tional part of the previous month which
were not published and available for the
price determination of such nonfat dry
milk solids for the previous month, de-
duct 5.5 cents, multiply by 8.5, and then
multiply by 0.965.

§972.41 Class I milk prices. Subject
to the provisions of §§972.44 through
972.48, the mmimum price per hundred-
weight on a 3.5 percent butterfat con-
tent basis to be paid by each handler for
producer milk classified as Class I milk
for the month, shall be the basic formula
price determined pursuant to § 972.40
adjusted as follows: _

(a) Add the followmg amounts for
the months indicated:

. Septem-
April, | Febru- |ber, Octo-
ay, ary, ber, No-
June, | March, | vember,
and and Decem-
July | August jber, 4nd
January
Hunungton district e o135 s
.................. . . 1. €0
Galllpolls-Scloto district
o1 - J 95 125 1.80
Athens district plnnts..-- +80 L1i0 1.65

(b) Add or subtract a “supply-de-
mand adjustment” of not, more than 38
cents computed as follows:

(1) Divide the total gross volume of
Class Imilk (adjusted to elimnate du-
plications due to transfers between fluid
milk plants) at all fimad milk plants for
the second and third preceding months
by the total receipts of milk from pro-
ducers at such plants during the same
months, multiply the result by 100, and
round to the nearest whole number. The
result shall be known as the “Class I
utilization percentage.”

(2) For each full percentage pomnt
that the Class I utilization percentage
1s above the applicable maximum base
percentage listed below increase the
Class I price by 3 cents; and for each
full percentage pommt that the Class I
utilization percentage is below the ap-
plicable mimmimum base percentage listéd
belcgv decrease the Class I price by 3
cents:

Baso utilization
Month for which price Is pereentoges
belng puted
Minimum | Max{mum
RS I1iE) o N 103 107
February.cecemamacaenacosneea| 103 107
March 97 101
April 95 Ll
93

/ June 87 0
July 77 81
August. 68 74
Soptember. cicena. panmmnnmaaa N ot 0]
(011173770 63 7“4
November, ] 87
December. " (1
§ 97242 Class II milk prices. Sub-

ject to the oprovisions of §§ 97244
through 972.47, the minimum price per
hundredweight on a 3.5 percent butter«
fat content basis to be paid by each
handler for producer milk classified as
Class -II milk for each month shall be
the average of prices per hundredweight
computed for such month pursuant to
the formula set forth in §972.43 (a),
plus 25 cents: Provided, That the Class
II price shall not be less than the price
computed pursuant to § 972.43 (b)

§ 97243 Class 1II milk prices. Sube-
Jject to §§972.44 through 97247, the
minimum price per hundredwelght on
a 3.5 percent butterfat content basis to
be paid by each handler for producer
milk classified as Class III milk for the
month shall be computed as follows:

(a) For each of the months of April,
May, June, and July the price for Class

“III milk shall be the simple average, us
computed by the market administrator,
of the basic (or fleld) prices per hune
dredweight ascertained to have beon
paid or to be paid for ungraded (mant-
facturmg-type) milk of 3.5 percent but-
terfat content received from farmers
during such month at. the following
plants:

Company:

M & R Dietetic Labo-

ratories,

Pickerington Creams-

[ o' 2 <~~~ Plckerington, Ohlo,
Carnation Company..." Coshocton, Ohfo,
Nestles' Milk Com-

pany Marysville, Ohlo,

(b) For each month, except April,
May, June, and July, the price for Class
I milk shall be the basic formula price.

§ 972.44 Butterfat differentials to
handlers. Jf the welghted average but-
terfat test of producer milk which is
classified 1n any class, respectively, for
any handler, is more or less. than 3.5
percent, there shall be added to or sub«~
tracted from as the case may be, the
price for such class, for each one-tenth
of one percent that such weighted aver-
age butterfat test is above or below 3.6
percent, a butterfat differential (com-
puted to the nearest tenth of n cent)
calculated by the market administmtor
for such class as follows:

(a) Class I milk. Add 1.0 cent to the
butterfat differential for Class 1T milk
computed pursuant to paragraph (b) of
this section.

(b) Class II milk. Subtract $3.00
from the average price per hundred
pounds of butter for the month as de-

Location of plant
Columbus, Ohlo.
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scribed 1n § 97240 (¢) (1) multiply by
1.2, subtract therefrom the amount per
hundredweight computed for the month
pursuant to § 972.40 (¢) (2) and divade
such result by 1000.

{¢) Class III milk. Subtract $3.00
from the average price per hundred
pounds of butter for the month as de-~
scribed 1mn § 972.40 (¢) ~(1) multiply by
1.2, subtract therefrom the amount per
hundredweight computed for the month
pursuant to § 972.40 (c) (2) and divide
such resulf by 1,000.

§ 97245 Emergency price provisions.
‘Whenever the provisions of this subpart
requre the market admimstrator to use
a specific price (or prices) for milk or
any milk product for the purpose of
determinming class prices or for any other
purpose, the market admimstrator shall
add to the specified price the amount
of any subsidy or other sumilar payment
bemng made -by any Federal agency mn
connection with the milk, or product,
associated with the price specified: Pro-
vided, That if for any reason the price
specified 1s not reported or published as
indicated, the market admmstrator
shall use the applicable maximum uni-
form price established by regulations of
any Federal agency plus the amount of
any subsidy or other similar payment:
Provided further, That if the specified
price is not reported or published and
there 1s no applicable maximum uniform
price or if the specified price 1s not re-
ported or published and the Secretary
determines that the market price 1s be-
low the applicable maximum uniform
price the market admimstrator shall use
a price determined by the Secretary to
be equivalent to or comparable with the
prices specified.

§ 972.46 Prices for Class I, Class II,
and Class I1I milk disposed of outs:de the
marketing area. The prices for Class I,
Class IT, and Class III milk disposed of
outside the marketing area by a handler
shall- be- those applicable, respectively,
pursuant to §§ 972.41 through 972.43, to
Class I, Class II, and Class III milk dis-
posed of by such handler inside the mar-
keting area.

§ 97247 Prices of milk- transferred
by-one handler io another handler The
price of milk transferred by a handler to
another handler mn any class shall be
that applicable to such clas§ of milk at
the selling handler’s fimmd milk plant or
supply plant, pursuant to §§972.41
through 972.43: Provided, That any
hauling charge with respect thereto
chargeable to producers or to associa-
tions of producers shall not exceed that
customarily applied to deliveries of such
producers from their farms to the selling
‘handler’s flud milk plant or supply
plant.

§ 97248 Location adjustment credits
to handlers. The price for Class I milk
at a flwd milk plant or supply plant
located outside the marketing area and
more than 25 miles from the nearest of
the following listed places shall be, re-
gardless -of point of sale within or out-
side the marketing area, the same as the
price for Class I milk (§ 972.41) for the
district of the marketing area in which
such nearest listed place 1s located, less a
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location adjustment computed as fol-
lows: 2.5 cents per hundredwelght for
each 10 miles, or major fraction thereof,
up to 100 miles, and 1.5 cents per hun-
dredweight for each 10 miles, or major
fraction thereof, in excess of 100 miles,
by the shortest hard-surfaced highway
distance as determined by the market
administrator, from such fluid milk plant
to such nearest listed place:

City Hall, Huntington, W. Va.

City Hall, Ashland, Ky.

City Hall, Portsmouth, Ohlo.

City Hall, Jackson, Ohlo,

City Hall, Athens, Ohlo.

City Hall, Marletta, Ohlo.

Clty Hall, Gallipolis, Ohlo.

APPLICATION OF PROVISIONS

§ 972.50 Producer-handlers. Sections
972.30 through 97248 and §§972.60
through 972.75 shall not apply to a pro-
ducer-handler. Any handler who de-
sires to qualify as a producer-handler
shall furnmish to the market administra-
tor for his verification, subject to review
by the Secretary, evidence of his quali-
fications satisfactory to the market ad-
mimstrator, and he shall furnish similar
evidence of subsequent changes in his
operations that affect his qualifications.
Verification by the market administrator
shall be made within 5 days after the date
of receipt of such evidence, and shall be
effective retroactively to the date on
which the applicant became 50 eligible,
but not earlier than the first day of the
month during which verification of such
eligibility is made.

§972.51 Ezempt mill:. Milk received
at a plant of a handler the handling of
which the Secretary determines to be
subject to the pricing and payment pro-
visions of any other Federal milk mar-
keting agreement or order issued pur-
suant to the act for any fluld mlk
marketing area shall not be subject to
the pricing and payment provisions of
this subpart.

§972.52 Bfilk caused to be delivered
by an association of producers. Milk
referred to in this subpart as recelved
from producers by a handler shall in-
clude producer milk caused to be deliv-
ered to such handler by an assoclation
of producers which is not 2 handler and
which is authorized to collect payment
for such millk,

§ 972.53 Diverted mill:. Producer millz
diverted by an operator of a fluid milk
plant or supply plant from such a plant
to a non-fluid milk plant shall be dcemed
to have been received by the plant from
which such milk was diverted.

DETERMINATION OF UXNIFORLL PRICES

§.972.60 Computation of value of milk.,
The value of producer milk received dur-
g each month by each handler shall
be a sum of money computed by the
market administrator by (a) multiplying
the pounds of such milk in each class for
the month by the applicable class price
and (b) adding together the resulting
amounts: Promded, That if a handler,
after subtracting other source milic and
receipts from other handlers, has dis-
posed of skim milk or butterfat in excess
of the skim milk or butterfat which, on
the basis of his reports, has been credited
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to producers as having been received
from them, there shall be added an
amount computed by multiplymg the
pounds in each class determined pur-
suant to § 972.36 (a) (5) and (b) by the
applicable class price: And provided
Jurther, That with respect to each hun-
dredweisht of Class X milk allocated to a
supply plant(s) pursuant to §972.34 (c)
there shall be added an amount com-
puted by multiplying such hundred-
welght of milk by the difference between
the Class I price at the fluid milk plant
and the Class I price applicable at the
respective supply plant.

§972.61 Computation of uniform
prices. For each month the market ad-
ministrator shall compute for each han-
dler a “uniform price” per hundred-
weight to be paid to producers and
associations of producers for milk of 3.5
percent butterfat content received at his
fluld milkk plant and supply plant as
follows: ~

(a) From the value of milk computed
for such handler pursuant to §972.60,
subtract, if the welghted average butter-
fat test of producer milk represented by
the value included under paragraph (a)
of this section is greater than 3.5 per-
cent, or add, if such butterfat test is less
than 3.5 percent, an amount computed
by Multiplying the amount by which its
welghted average butterfat test vares
from 3.5 percent by the butterfat differ-
ential computed pursuant to §972.70,
and multiplying the resulting ficure by
the total hundredweight of such milk;

(b) Add or subfract, as the case may
be, any. amounts necessary to correct
errors In classification for previous
months as disclosed by audit of the mar-
ket administrator.

(c) Adjust the resulting amount by
the sum of money used in adjusting the
uniform price pursuant to paragraph (£
of this section, for the previous month,
to the nearest cent;

(d) Add an amount representing the
total value of location adjustments on
producer milk pursuant to § 572.72;

(e) Divide the result by the tfotal
hundredweight of producer milk repre-
sented by the value compufed pursuant
to § 972.60; and

@) Adjust the resulting fizure to the
nearest cent.

§972.62 Notification to handlers.
On or before the 12th day affer the end
of each month, the markef admms-
trator shall notify each handler of:

(a) The amount and value of his milk
in each class and the totals thereof;

(b) His uniform price; and

(c) The amounts to be paid by such
handler pursuant to §§ 972.65 and 972.70
for such month.

PAYMERTS

§972.65 Time and method of final
payment. Each handler shall make pay-
ment, subject to the .prowsions of
8§ 972.66, 972.10, 972.72, and 972.75, for
all producer milk received during each
month, as follows:

(a) Except as set forth in paragraph
(b) of this section, to each producer, on
or before the 18th day affer such month
at not less than such handler’s uniform
price for milk of 3.5 percent butterfat.

-~
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(b) To a cooperative association for
milk received from producers from whom
such association . has received written
.authorization to collect payment on or
before the 16th day after such month,
of a total amount equal to not less than
.the sum of the individual amounts other-
wise payable to other producers under
paragraph (a) of thus section.

(¢) On or before the 16th day after
such month each handler shall pay to
each cooperative association which oper-
ates a flmd milk plant or supply plant
for skim milk and butterfat recewved as
milk or a milk product from such coop-~
erative association during such month,
an amount of money computed by multi~
plymg the total pounds of spuch skim
milk and butterfat in each class by the
respective class price pursuant to
§§ 9'712.41, 972.42, and 972.43, adjusted by
the appropriate butterfat and location
differentials pursuant to §972.44 and
§ 972.48: Provided, That payment to a
cooperative association for milk classified
as Class I milk (but not moved) as an
mterhandler transfer pursuant to
§ 972.34 (¢) during the February-Sep-
tember period shall be made to such co-
operative association on the basis of the
difference between the appropriate class
price and the Class IIT price, adjusted as
provided above for butterfat test and for
the location of the supply plant; and

(d) None of the provisions of this sec-
tion shall be construed to restrict any
cooperative association qualified under
section 8c (5) (F) of the act from making
payment for milk to its member pro-
ducers 1n accordance with such provision
of the act.

§ 972.66 Parlial payments. Handlers
shall make partial payments to producers
as follows:

(a) On or before the last day of each
month, each handler shall make pay-
ment except as set forth in paragraph
(b) of this section, to each producer at
not less than such handler’s’ uniform
price of the preceding month for the
milk of such producer which was re-
ceived by such handler during the first
15 days of thescurrent month; and

(b)-On or before the day immedi-
ately preceding the last day of each
month, each handler shall make pay-
ment to an assoclation of producers for
milk of producers from whom such asso-
ciation has recewved written authoriza-
tion to collect payment-at not less than
such handler’s uniform price of the pre-
ceding month for all such milk which
was received' by such handler during the
first 15 days of the current month.

§ 972.10 Butterfat differential. If,
during the month, any handler -has re~
cewved from any producer or from an
association of producers; milk having a
weighted average butterfat test other
than 3.5 percent, such handler, 1n mak-
g the payments prescribed m § 972.65,
shall add to, or subtract from the appli-
cable uniform price per hundredweight,
for each one-tenth of 1 percent of such
butterfat test in milk.above or below, as
the case may be, 3.5 percent, an amount
computed by the market admimstrator
as follows: Multiply by 1.2 the average
wholesale price per pound of 92-score
butter at Chicago, as reporte‘d“py the
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Department of Agriculture for ‘the
month, divide the result by 10, and round
to the nearest tenth of a cent.

§ 972.71 Ezxpense of admanisiration.
As his prorata share of the expense in-
curred pursuant to '§ 972.22 (d) each
handler shall pay the market adminms-
trator, on or before the 15th day after
the end of each month 4 cents per
hundredweight, or such lesser amount as
the Secretary may prescribe, to be
announced by the market admmstrator
on or before the 12th day after the end
of such month with respect to all re-
ceipts within the month of producer milk
(including such handler’s own produc-
tion) and other source milk at his filuid
milk plant or supply plant classified as
Class I milk pursuant to § 972.31. Pro-
vided, That an association of producers
shall pay such prorata share of expense
of administration.on producer milk with
respect to which it 1s a handler.

§ 972.12 Location adjustments to
producers. In making payment to pro-

-ducers pursuant to § 972.65 for milk re-

cewved at a flmmd milk plant or supply
plant located outside the marketing
area, the uniform price per hundred-
weight of producer milk shall be reduced
at the same rate per hundredweight as
1s applicable to Class I milk at such plant
pursuant.to § 972.48.

§ 972.75 Marketing services.
Except as set forth m paragraph (b)
of this section, each handler in making
payments to producers (other than with
respect to milkr of such handler’s own
production) pursuant to § 972.65 (a)
shall make a deduction of 6 cents per
hundredweight, or such amount not ex-
ceeding 6 cents per hundredweight as
the Secretary may prescribe, with re-
spect to the following:

(i) All milk received from producers
at a plant not operated by a cooperative
association;

(ii) All milk received at a plant op-
erated by a cooperative association from
producers who are not members of such
association; and

(iii) All milk receiwved at a plant op-
erated by a cooperative association(s)
from producers who are members
thereof but for whom any.of the services
sef forth below 1n this paragraph 1s not
being performed by such association(s)
as determined by the market adminms-
trator. -

(2) Such deduction shall be paid by
the handler to the market administrator
on or before the 15th day after the end
of themonth. Such moneys shall be ex-
pended by the market administrator for
the verification of weights, sampling,

and testing of milk received from pro--

ducers and 1n providing for market in-
formation to producers; such services to
be performed n whole or in part,by the
market admmaistrator or by an agent en-
gaged by and responsible -to him.

(b) In the case of each producer (1)
who 1s a2 member of, or who has given
written authorization for the rendering
of marketing services and the taking of
deduction therefor to, a cooperative as-
sociation, (2) whose milk i1s received at
a plant not operated by such association,
and (3) for whom the market adminis-
trator determines that such association

=%

(@) (1)

is performing the services deseribed in
paragyaph () ‘of this section, each han«
dler shall deduct in lieu of the deduction
specified -under paragraph (a) of this
section, from payments made pursuant
to0-§ 972.65 (a)- the amount.per hundred-
weight -of milk authorized by such pro-
ducer and shall pay over, on or before
the 15th day after the end of the monfh,
such deduction to .the assoclation en-
titled to receive it.under this paragraph.

ADJUSTMENT- OF ACCOUNTS

§ 972.80 Errors in payments. When-
ever audit by the market administrator
of a handler’s reports; boaoks, records, ox
accounts discloses* adjustments to be
made, for any reason which result in
moneys due:

(a) The market administrator from
such handler,

(b) Such ‘handler from the market
admimstrator, or

(¢) Any producer or assoolation .of
producers fronr such handler, the mar-
ket admnistrator shall promptly notify
such handler of "any such amount dus,
and explain the basis for such adjust-
ment; and payment thereof shall be
made on or before the next date for
making payment set forth in the pro-
vision under which such error occurred,
following the 5th day after such notice,

§ 972.81 Overdue accounts. Any un-
paid obligation of a handler or of the
market administrator pursuant. to
§§ 972.65 through 972.80 shall be .in.
creased one-half of one percent on the
first day of the month next following the
due date of such obligation and on the
first day of each month thereaffer intil
such obligation 1s paid. N

7 MISCELLANEOUS PROVISIONS

§ 972.85 Effective time. The provi-
sions of this subpart or any amendment
of this subpart shall become effective at
such time as the Secretary may declare
and shall continue in force until sus-
pended or terminated, pursuant to
§ 972.86.

§ 972.86 Suspension or termination,
The Secretary may suspend or terminate
this subpart or any provision of this sub-
part whenever he finds that this subpart
or any provision of this subpart, ob-
struets, or does not tend to effectuate the
declared pglicy of the act. This subpart
shall terminate, in any event, whenever
the provisions of the act authorizing it
cease {0 be m effect.

§972.87 Continuing power and duty
of the market administrator If, upon
the suspension or termination of any or
all provisions of this subpart, there are
any obligations arising under this sub-
part the final accrual or ascertainment
of which reqifires further acts by any
handler, the market administrator, or by
any other person, the power and duty to

-perform such-further acts shall continue
notwithstanding such suspension or ter-
mination: Promded, That any such acts
required to be performed by the market
administrator shall, if the Secretary so
directs, be performed by such other por-
son, or agency as the Secretary may dose
ignate. The market administrator, or
such other person as the Secretary may
designate, shally
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(a) Continue 1n such capacity until
discharged by the Secretary,

(b) From time to time account for all
receipts and dishursements, and, when
so directed by the Secretary, deliver all
funds-or property on hand, together with
the books and records of the market ad-
ministrator, to such person as the Secre-
tary may direct, and-

(¢) If so directed by the Secretary,
execufte such assignments or other -
struments necessary or appropriate to
vest 1n such person full title to all funds,

-property, and claums vested i the mar-
ket admmstrator or such person pursu-
ant to this subpart.

§ 972.88 Liquidation after suspension
or terminatlion. Upon the suspension or
termination of any or all provisions of
this subpart, the market admimstrator,
or such person as the Secretary may
designate shall, if so directed by the
Secretary, liquidate the business of the
market admimistrator’s office and dispose
of all funds and property then m his
possession or under his control, together
with claims for any funds which are un-
paid or owing at the time of such sus-
pension or termination. Any funds col-
lected pursuant to the provisions of thus
subpart, over and above the amounts
necessary to meet outstanding obliga-
tions and the expenses necessarily m-
curred by the market admimstrator or
such person 1n ligmdating and distribut-
mg such funds, shall be distributed to
the contributing handlers and producers
mn an equitable manner.

§972.89 Agenis. The Secretary may,
by designation 1n writing, name any
officer or employee of the United States
to act as his agent or representative in
connection with any of the provisions of
this subpart.

§972.90 Separability of provisions.
If any provision of this subpart, or the
application thereof to any person or cir-
cumstances, 1s held invalid, the remain-
der of this subpart and the application
of such provision to other persons or
circumstances, shall not be affected
thereby.

§ 972.91 Termination of obligation.
‘The provisrons of this section shall apply
to any obligation under this subpart for
the payment of money irrespective of
when such obligation arose, except an
obligation mmvolved in an action insti-
tuted before August 1, 1949, under sec-
tion 8c (15) (A) of the act or before a
court.

(a) The obligation of any handler to
pay money requured to be paid under the
terms of this subpart shall, except as
provided in paragraphs (b) and (¢) of
this section, termimate two years after
the last day of the month during which
the market admimistrator receives the
handler’s utilization report on the milk
mvolved 1n such obligation, unless
within such two-year period the market
admimstrator notifies the handler mn
writing that such money 1s due and pay-
able. Service of such notice shall be
complete upon mailing to the handler’s
last known address, and it shall contamn
but need not he limited to the following
mformation:

(1) The amount of the obligation;
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(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists was received or handled; and

(3) If the obligation is payable to one
or more producers or to an assoclation of
producers, the name of such producer(s)
or association of producers, or if the
obligation is payable to the market ad-
mimstrator, the account for which it is
to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this sub-
part, to make available to the market
admnistrator or his representatives all
books and records required by this sub-
part to be made available, the market
administrator may, within the two-year
period provided for in paragraph (a) of
this section, noti{y the handler in writ-
mg of such failure or refusal. If the
market administrator so notifies a han-
dler, the said two-year period with re-
spect to such obligation shall not begin
to run until the first day of the month
following the month during which all
such books and records pertaining to
such obligation are made avallable to
the market administrator or his repre-
sentatives.

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler’s obligation under this subpart
to pay money shall not be terminated
with respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part of
the handler against whom the obligation
1s sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
subpart shall terminate two years after
the end of the month during which the
milk involved in the claim was received
if an underpayment is claimed, or two
years after the end of the month during
which the payment (including deduction
or set-off by the market administrator)
was made by the handler if a refund on
such payment is claimed, unless such
handler, within the applicable period of
time, files, pursuant to section 8c (15)
(A) of the act, a petition claiming such
money.

Order of the Secretary Direcling That
a Referendum Be Conducted Among
the Producers Supplying 21ill: to the
Tri-State Marketing Area, and Desig-
nation of an Agent To Conduct Suck
Referendum

Pursuant to section 8c (19) of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 608¢c
(19)) it is hereby directed that a ref-
erendum be conducted among the pro-
ducers (as -defined in the order, as
amended, regulating the handling of
milk in the Tri-State marketing area)
who, during the month of April 1855
were engaged in the production of milk
for sale in the marketing area specified
i the aforesaid order to determine
whether such producers favor the issu-
ance of the order which is a part of the
decision of the Secretary of Apriculture
filed simultaneously herewith.

The month of April 1955 is hereby de-
termined to be the representative period
for the conduct of such referendum.
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Fred W. Issler is hereby designated
agent of the Secretary to conduct such
referendum in accordance with the pro-
cedure for the conduct of referenda to
determine producer approval of milk
marketing orders as published in the
Feperar REGISTER on August 10, 1950 (19
F.R. 5177) such referendum to be com-
pleted on or before the 20th day from
the date this referendum order is 1ssued.

Done at Washington, D. C., this 8th
day of August 1955.

[P. R. Doc. §5-6529; Filed, Auz. 10, 1955;
8:50 a.m.}

Commodity Exchange Authority
[17 CFR Part 11

REGULATIONS UNDER COMMODITY
ExcrANGE ACT

RECORDS OF CASH COMMODITY AND FUTIURES
TRANSACTIONS

Pursuant to section 4 of the Admims-
trative Procedure Act (60 Stat. 235, 5
U. S. C. 1952 ed., sec. 1003) notice 1s
hereby given that the Secretary of
Agriculture, under the authority con-
tained in sections 4, 4f, 4z, and 8a (5) of
the Commodity Exchange Act (7U.S.C.
1952 ed., secs. 6, 6f, 62, 12a (5)) 1s con-
sldering the amendment of § 1.35 of the
regulations under the Commodity Ex-
change Act (17 CFR 1.35) to read as
follows:

§1.35 Recordsof cash commodity and
futures transactions—(¢a) Futures com—
mission merchants and members of con~
iract markets. Each futures commission
merchant and each member of 2 con-
tract market shall keep full, complete,
and systematic records of all commodity
futures transactions and cash com-
modity transactions, made by or throush
him, on or subject to the rules of 2 board
of trade. He shall keep such records,
including all orders, trading cards, siz-
nature cards, street books, journals,
ledgers, cancelled checks, copes of con-
firmations and copies of statements of
purchase and sale, together with all
other data and memoranda, and records
of every sort pertaining to transactions
in cash commodities and in commodities
for future delivery, for the period of
time and in the manner prescribed 1in
§1.31. He shall produce the same for
inspection and shall furnish true and
correct information and reports as to the
contents or the meaning thereof, when
and as requested by any authorized rep-
resentative of the Commodity Exchange
Authority.

(b) Futures commussion merchants
and clearing members of contract mar-
ILets. Each futures commission mer-
chant and each clearing member of a
contract market shall, as a mimmum re-
quirement, prepare regularly and
promptly, and keep systematically and
in permanent form, the following:

(1) A financial ledger record which
will show separately for each customer
all charges against and credits to such
customer’s account, including but not
limited to funds or securities deposited,
withdravm, or transferred, and charges
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or credits resulting from losses or gamns
on closed transactions;

(2) A record of tramsactions which
will show separately for each accounf
(including house accounts) all commod-
ity futures transactions executed for
such account, including the date, price,
quantity, market, commodity, and fu-
ture; and

(3) A record or journal which will
show separately for each business day
complete details of all commodity fu-
tures transactions executed on that day,
including the date, price, quantity- mar-
ket, commodity, future, and the person
for whom such transaction was made.

(¢) Clearing members of conirdct
markets. In the daily record or journal
required to be kept under paragraph (b)
(3) of this section, each clearing mem-
ber of a contract market shall also show
the floor broker or other person-execut-
g each transaction and the opposite
clearing member with whom it was made.

The proposed amendment would pro-
vide minimum record keepmng require-
ments with respect to cash and futures
transactions, for futures commission
merchants and clearing members of con-
tract markets. The amendment would
not affect existing record keeping re-
quirements applicable to non-clearmng
members of contract markets who are
not registered futures commission mer-
chants.

All persons who desire to submit writ-
ten data, views, or arguments for consid-
eration in connection with the proposed
amendment should file the same with the
Administrator, Commodity Exchange
Authority, United States Department of
Agriculture, Washington 25, D, C,, not
later than September 6, 1955.

Issued this 8th day of August 1955.

[sEAL] TRUE D. MORSE,
Actling Secretary.

[F. R. Doc. 55-6532; Filed, Aug. 10, 1955;
8:51 a. m.]

[17 CFR Parts 1,61

RecuraTiIONS UnpER CoOMMODITY ExX-
CHANGE ACT; SPECIAL PROVISIONS APPLI~
CABLE TO POTATOES AND ONIONS

NOTICE OF PROPOSED RULE MAKING

Pursuant to section 4 of the Admins-
trative Procedure Act (60 Stat. 238; 5
U. S. C. 1003), notice 1s hereby given
that the Secretary of Agriculture, under
the authority contained in the Commod-
ity Exchange Act (7 U. S. C. 1-17a) as
amended by Public Law 174, 84th Con-
gress, approved July 26, 1955 (69 Stat.
375) 18 considering the amendment of
Parts 1 and 6 of the regulations.under
the Commodity Exchange Act (17 CFR,
Parts 1 and 6, as amended) as follows:

1. By inserting “omons,” after “but-
ter,” in the definition of “commodity”
in §1.3 (e)

2. By inserting “and Onions” after
“Potatoes” i the caption of Part 6.

1 3. By amending § 6.00 to read as fol-
owSs:

PROPOSED RULE MAKING

§ 6.00 Definitions: “cash potatoes”
“spot potatoes”+ “cash onwons”* “spot
onwons.” ‘The term “cash potatoes” shall
have the same meaning as the term
“spof potatoes,” and the term *“cash

onions” shall have the same meaning as’

the term “spot onions.” These terms
shall refer to transactions m actual po-
tatoes and onions, respectively, as dis-
tingwished from potato futures and onion
futures. The terms “potato future,”
“onion future,” “each future,” and “one
future” shall include contracts of the
same kind and class maturimg duning the
same delivery month,

4. By mserting “or onions” after “po-
tatoes” mn the first and third sentences
of §6.01.

5. By inserting “and omons” after
“potatoes” in the second sentence of
§ 6.01.

6. By amending § 6.01 (¢) and (d) to
read, respectively, as follows:

(¢) The quantity of potatoes and
onmions bought and the quantity sold on
such contracts during the period covered

-by the report; and

(@) The quantity of potatoes and
omons delivered and the quantity re-
ceived on such contracts during thie
period covered by the report.

7. By inserting “or omon” after
“potato” in the first sentence of §6.04,
the first sentence of § 6.10, the first sen-
tence of § 6.14, the first sentence of § 6.22,
and wherever the word “potato’” appears
m the first sentence of § 6.23.

8. By nserting “or omon” after “any
potato” wherever such words appear in
the proviso 1n § 6.10.

9. By striking out “open contracts in
potato futures” m the proviso in § 6.10

and nserting “open contracts mn such.

potato or onmion futures” in lieu thereof.

10. By striking out “potato futures” in
§ 6.11 (a) and iserting “such potato or
onion futures” in lieu thereof.

11. By striking out “potatoes” in
§ 6.11 (c) and mserting “such potatoes
or onions” 1n lieu thereof:

12..By striking out “such potatoes” in
§ 6.11 (d) and inserting “such vegetable”
in lieu thereof.

Public Law 174, 84th Congress, ap-
proved July 26, 1955, adds onions to the
commodities regulated by the Commod-
ity Exchange Act. This amendment
will extend the regulations under the Act
to onions.

All persons who desire to submit writ-
ten data, wiews, or arguments for
consideration i connection with the
proposed amendments should file the
same with the Admimstrator, Commaod-
ity Exchange Authority, United States
Department of Agriculture, Washington
25, D. C., not later than the tenth day
following the publication of this notice
in the FEDERAL REGISTER.

Issued this 8th day of August 1955.

[SEAL] TRUE D. MORSE,
Acting Secretary.

[F. R. Doc. 55-6531; Filed, Aug. 10, 1955;
8:51 a. m.}

FEDERAL TRADE COMMISSION

[16 CFR Ch. 11
1File No, 21-452]

PROPOSED 'LRADE PRACTICE RULES FOR
FrozeEN Foon INDUSTRY

NOTICE OF HEARING AND OF OPPORTUNITY TO
PRESENT VIEWS, SUGGESTIONS, OR OBJEC~
TIONS

Opportunity is hereby extended by the
Federal Trade Commission to any and
all persons, firms, corporations, organi«
zations, or other parties, including farm,
labor, and consumer. groups, affected by
or ‘having an interest in the proposed
trade practice rules for the Frozen Food
Industry, to present to the Commission
their views concerning said rules, inclttd«
mg such pertinent information, sugges«
tions, or objections as they may desire
to submit, and to be heard in the
premises. For this purpose they may
obtain copies of the proposed rules upon
request to the Commission, Such views,
information, suggestions, or objections
may be submitted by letter, memoran-
dum, bref, or other communication, to
be filed with the Commission not later
than September 8, 1955, Opportunity
to be heard orally will be afforded at the
hearmmg beginning at 10 a. m,, d. s. t,
September 8, 1955, in Room 332, Federal
Trade Commission . Building, Pennsyl-
vama Avenue at Sixth Street NW,,
Washington, D. C., to any such persons,
firms, corporations, organizations, or
other parties, who desire to appear and
be heard. After due consideration of all
matters presented in writing or orally,
the Commission will proceed to final
action on the proposed rules.

The industry for which trade practice
rules are sought to be established
through these proceedings is compoged
of persons, firms, corporations, and or-
ganizations engaged in the production
and/or marketing of vegetables, fruits,
Juices, fish and shellfish, baked goods,
and other miscellaneous prepared foods,
which are packed, marketed, and doliv-
ered to the ultimate consumer in @
frozen state. Not included as products
of the industry are meats and poultry,
and frozen dairy products including ice
cream and sherbets.

These proceedings were Instituted
pursuant to an industry application and
have for their purpose the establishment
of a comprehensive set of trade practice
rules directed to the maintenance of falr
competitive conditions in the industry
and to the elimination and prevention of
such acts and practices as are decmed
violative of statutes administered by the
Federal Trade Commission. A general
trade practice conference for the indus-
try was held in Washington, D. C., and
this announced hearing constitutes o
further step in the proceedings.

Issued: August 8, 1955.
By direction of the Commission,

[sEaL] ROBERT M., PARIUSH,
Secretary.

[F R. Dac. 55-6528; Filed, Aug. 10, 1065}
8:50 a. m.]
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DEPARTMENT OF DEFENSE

Depariment of the Navy
[No. 17]

NAVIGATIONAL LIcHT WAIVERS FOR
CERTAIN NAVAL VESSELS

All ships are warned that, if U. S.
naval vessels are met on the lngh seas
or on navigable waters of the United
States during periods when navigational
lichts may be displayed, they may ex-
pect that certamn navigational lights of
some naval vessels may vary from the
requirements of the Regulations for
Preventing Collisions at Sea, 1948, 33
U. S. Code, sections 144 to 147d, and
Rules applicable to the navigable waters
of the United States, as to number, posi-
tion, range of wisibility or arc of wvisi-
bility. These differences are necessitated
by reasons of military function or spe-
cial construction of the naval ships. An
example 1s the awreraft carrier where the
two white lights are 1n most instances on
the 1sland superstructure considerably
displaced from the center or keel line
of the vessel when viewed from ahead.
Certam other naval vessels cannot com-
ply with the horizontal separation re-
quirements of the white lights and the
two white lights on even larger naval
vessels, such as some battleships, will
thus appear to be crowded together when
viewed from a distance. Other naval
vessels may also have unorthodox navi-
gational light arrangements or charac-
tenistics when seen either underway or
at anchor.

Naval vessels may also be expected to
display certamn other Ilights. These
lights imneclude, but are not -limited to,
different colored recognition light sig-
nals, landing lights on carriers, pulsat-
g red lights to indicate speed to other
mnaval ships, and green lights to indicate
mmesweepmg operations. These lights
may sometimes be shown in combmnation
with navigational lights.

During peacetime naval maneuvers,
naval ships, alone or 1 company, may
also dispense with showmng any lights,
though efforts will be made to display
lights on the approach of shipping.

33 U. S. Code, sections 143a and 360,
provides that the requirements of the
Regulations for Preventing Collisions at
Sea, 1948, the Inland Rules, the Great
Lakes Rules and the Western River
Rules as to the number, position, range
of visibility, or arc of wisibility of lights
required to be displayed by vessels shall
not apply to any vessel of the Navy
where the Secretary of the Navy shall
find or certify that, by reason of special
construction or purpose, it 1s not pos-
sible for such vessel or class of vessels
to comply with the statutory provisions
as to lights.

‘Warver Certificate No. 15 published in
the FEpERAL REGISTER, volume 18, No. 250
on December 24, 1953, as amended by
Waiver Certificate No. 16 published in
the FEDERAL REGISTER, volume 19, No. 154
on August 10, 1954, lists certain naval
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vessels unable to comply with certain
requirements as to navigational lights,
The instant waiver certificate further
amends Waiver Certificates Nos. 15 and
16 by correcting certain data promul-
gated therein and by finding and certi-
Iyving that additional naval vessel types
and classes are unable to comply with
these navigational light requirements by
reasons of special construction, and in
the manner indicated by appropriate
modification of the Tables of Waiver
Certificate No. 15, as amended by Waiver
Certificate No. 16, as follows:

TABLE 1

Change as follows, under the column
entitled “Vessel type and Class as defined
1 ‘Naval Vessel Register’ dated 1 July
1953

(1) Change “AGB-1], 3, & 4" to “AGB-
2, 3, 5” and change the succeeding col-
ums to read “35” 54", “19" 23"

(2) Add “AGB-1" and also add in suc-
ceeding columns “34”, “54", “20”, and
“24"

(3) Add “AGB-4" and also add in suc-
ceeding columns ‘43", “59", “16", and
l‘28i'

TABLE 2

Change as follows, under the column
entitled “Vessel type and Class as defined
1 ‘Naval Vessel Register’ dated 1 July
1953

(1) Add “CVA-59" and also add in
succeeding columns “47”, “76",*29", “36",
“86" "2" 1122"

(2) After CVIL-48 add in succeeding
columns “65", ll82|' “16"' l‘19"' ll42"

TABLE 5

Change as follows, under the column
entitled “Vessel type and Class as defined
in ‘Naval Vessel Register' dated 1 July
1953"-

(1) Change “CA-122" to “CA-122 ex-
cept CA-123"

TABLE 6

Delete the information in this table
and substitute in lieu thereof:

TU. S. Submarines,

(2) One, twenty-point white light is gen-
erally carried In the forward part of the ves-
sel. This light Is visible 10 points from each
side of the vessel, that 15, from right ahead
to two points abaft the beam on elither side.
While in all but the smaller submarines of
less than 40 tons, this light is located over
the keel and at a helght of not less than 15
feet above the hull, in the smaller sub-
marlne types this light may be displayed
horizontally from the center line of the ves-
sel by several feet and may not be visiblo
over 3 miles.

(b) A second, twenty-point or other white
light 1s not installed.

(c) Slde lights may be visible simulta-
neously across the bows at close ranges.

(d) Not-under-command lights are nof
installed.

(e) A twelve-point white lght showing to
the stern is not installed on the smaller sub-
marine types of Iecs than 40 tons. Thls light
is installed, however, on larger types of sub-
marines but is not located at the stern. It
may be located from 20 to 190 feet forward
of the stern.
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(f) In larger submarine types the forward
anchor light Is carrlied at a helght not less
than six feet above the hull, and the after
anchor lght iz carrled at a height of not
lecs than five feet lower than the forward
anchor lght. Smaller submarine of
133 than 40 tons may not have any anchor
lghts installed.

The above navigational lights, as well
as those listed in Waiver Certificate No.
15, are positioned approximately in ac-
cordance with the stated dimensions
which may vary by at least several feet
in certain instances.

The above modifications hereby bz-
come a part of Waiver Certificates No.
15 and No. 16 and shall have force and
effect as if originally incorporated
therein,

Dated: August 4, 1955.

THOMAS S. GATES,
Acling Secretary of the Navy.

[F. R. Doc. §5-6506; Filed, Auz. 10, 1955;
8:48 a. m.}

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Document 61]
ARTzONA
SMALL TRACT CLASSIFICATION NO. 40

Aucusr 3, 1955.

1. Pursuant to authority delegated by
Document No, 43, Arizona, effective May
19,1955 (20 F. R. 3514-15) the followings-
described lands totaling 90 acres located
in Pinal County, Arizona, are hereby
classified as suitable for lease and sale
for residence and/or business purposes
under the Small Tract Act of June 1, 1938
(52 Stat. 609, 43 U. S. C. 682a3), as
amended:

GILA AND SALT RIVER MEeRIDIAN

T.8S.R.17TE,
Sec. 19: EIZSW!;, SWI;SWI;SEY.

2. Classification of the above described
Jands by this order segrezates them from
all appropriations, including locations
under the mining laws, except as to ap-
plcations under the Small Tract Act
and applications under the mineral leas-
ing laws.

3. The lands are located immediately
to the southwest of the town of Mam-
moth and access is by roads from Mam-
moth., The topography is from gently
rolling to moderately rough and the
area is cut by numerous sandy washes
which drain northeasterly into the San
Pedro River. Electric power 1s available
in Mammoth and power lines have been
extended to within 220 yards of the lands
involved. Culinary water is not avail-
able from any presently developed source
but can be developed from underground
sources at a reasonable depth. Schools,
stores and other public facilifies are
available in the town of Mammoth. The
elevation is approximately 2,400 feet
abovesealevel. Theclimateis sem-and
with an average annual precipitation of
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about 15 inches. The soil grades from
sandy to coarse gravelly loam and sup-
ports a fawr vegetative growth which
include cholla and saguaro cacti, mes-
_quite, cateclaw, paloverde and -annual
grasses and weeds.

4, The tracts 1n the NW;NEY;SWY;,
EWBLEYLSWY and SWYSWYiSEY; of
said Section 19, contain approximately
214 acres and are described by legal sub-
divisions. The tracts mn the SWINEY,
SW1Y; and WLSEYSW: contamn ap-
proximately 5 acres, with the longer
dimension east and west, and are de-
seribed by legal subdivisions.

(2) The appraised price of each tract
15 $100 regardless of size. The advance
three year rental for a residence site 1s
$30. The advance three year rental for
a business site 1s $60.00, however, if the
gross mcome exceeds $2,000 per annum
the rental will be calculated in accord-
ance with the schedule incorporated mn
the lease.

(b) Rights of way 33 feet in wadth for
street, road and public utilities will be
reserved on the exterior of all tracts, on
the section line, and quarter, sixteenth
and sixty-fourth subdivision lines.

5. Leases will be issued for a term of
three years and will contain an option
to purchase 1 accordance with 43 CFR
257.13. Lessees who comply with gen-
eral terms and conditions of their leases
will be permitted to '‘purchase their
tracts at the appraised price provided
that during the period of theiwr leases
they either (a) construct the improve-
ments specified in paragraph 6, or (b)
file a copy of an agreement 1n accord-
ance with 43 CFR 257.13 (d) Leases
will not be renewable unless failure to
construct the required improvements is
justified under the circumstances and
nonrenewal would work an extreme
hardship on the lessee. All mineral
rights will be reserved to the United
States.

6. To mamtain their rights under
therr leases, lessees will be required to
either (a) construct substantial im-
provements on their lands, or (b) -file a
copy of an agreement with their neigh-
bors binding them to construct substan-
tial improvements on their lJands, Such
improvements must conform with
health, sanitation, and construction re-
quurements of local ordinances and
must, in addition, meet the following
standards:

The home must.be suitable for year-
round use, on & permanent foundation
and with a mimimum of 500 square feet
of floor space. The homes must be buils
in a workmanlike manner out of attrac-
tive materials properly fimshed. Ade-
quate disposal and sanitary facilities
must be mstalled.

.7. Applicants must file, i duplicate,
with the Manager, Land Office, Room
251 Main Post Office Building, Phoenix,
Arizona, application Form 4-776 filled
out in compliance with the mstructions
on the form and accompanied by any
showings or documents required by those
mstructions. Copies of the application
form can be secured from the above-
named official.

(a) The applications must be accom-
panted by a filing fee of -$10.00 plus the
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advance rental specified above. Failure
to transmit these payments with the ap-
plication will render the application in-
valid. Advance rentals will be returned
to unsuccessful applicanis. All filing
fees will be retained by the United States.

8. The lands are now subject to ap-
plication under the Small Tract Act.
All valid applications filed prior to April
17, 1950, will be granted the preference
right provided by 43 CFR 257.5 (a) All
valid applications from persons entitled
to veterans’ preference filed after April
17, 1950, and prior to 10:00 a. m. Sep-
tember- 8, 1955, will be considered as
simultaneously filed at that time. All
valid applications from persons entitled
to veterans’ preference filed after 10:00
a. m, Sepfember 8, 1955, will be consid-
ered 1 the order of filing. All valid
applications from all other persons filed
after April 17, 1950, and prior to 10:00
a. m, December 8, 1955, will be consid-
ered as simultaneously filed at that time.
All valid applications-filed after 10:00
a. m. December 8, 1955, will be considered
in the order of filing.

9. Inquries concerning these lands
shall be addressed to the Manager, Ari-
zona Land Office, Room 251 Mamn Post
Office Building, Phoenix, Arizona.

E. R. TRAGITT,
State Lands and Minerals
Staff Officer

[F. R. Doc. 55-6503; Filed, Aug. 10, 1955;
8:47 a. m.]

InaHO

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

AvucgosT 3, 1955,

Department of Agriculture, United
States Forest Service, has filed an appli-
cation, Serial No. Idaho 05778, for the
withdrawal of the lands described below,
from-all forms of appropriation, includ-
ing the general mmning laws. ‘The appli-
cant desires the land for recreational
purposes, within the Nezperce National
Forest.

For a period of 30 days from the date
of 'publication of this notice, persons
having cause may present their objec~
tions 1n writing to the undersigned offi-
cial of the Bureau of Land Management,
Department of the Interior.

If circumstances warrant if, a public
hearmeg will be held at a convenuent time
and place, which will be announced.

The determination of the Secretary on
the application will be published n the
FEDERAL REGISTER. A separate notice
will be sent to each interested party of
record.

The lands nvolved i the application
are:

Boise MERIDIAN, IDAHO

NORTH FORK OF SLATE CREEK RECREATION AREA
T.27N,R.3 E,

Sec. 31, BLNEYNEY,,

Sec. 32, WLNWYNWY.

RED RIVER HOT SPRINGS RECREATION AREA

(Unsurveyed, but what will probably be
when surveyed:)
T.28 N, R. 10 E,,

A tract of land. described by metes and

bounds as follows: Beginning at corner

No. 8 of H. E. S. No. 242, thence 8, 1° 01’
E. 306 feet, thence N, 62° 00’ E, 8,118.6
feet, thence N, 32° 00’ E. 2,062.6 fcot,
thence N. 820 fect, thente W. 329 foot,
thence 8. 51° 00* W, 1,740 feet, thonce S,
43° 00’ W. 3,393 feet, thence 8. 20° 00’ E.
686.4 feet, thence 8. 66° 650’ E, 33 feot,
more or less, to the place of beginning
and containing 142,13 acres, more or less,

Total area. 182,13 acres, more or less.

J. R. PENNY,
State Supervisor

{F R. Doc, 55-6504; Filed, Aug. 10, 1065;
8:47 a. m.}

€

IpaHO

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

Avcust 3, 1065,

Department of Agriculture, United
States Forest Service has filed an appll-
cation, Serial No. Idaho 05366, for tho
withdrawal of the lands described bhes
low, from all forms of appropriation,
under the General Mining laws, subjeot
to existing valid-claims. ‘The applicant
desires the land for.administrative sltes,
within Payette National Forest.

For a period of 30 days from tho date
of publication of this notice, persons
having cause may present their objec«
tions 1 writing to the undersigned ofil-
cial of the Bureau of Land Management,
Department of the Interior,

If circumstances warrant it, a public
hearing will be held at a convenient
time and place, which will be announced.

The determination of the Secretary on
the application will be published in the
FeDERAL REGISTER. A separate notice will
be sent to each Interested party of
record.

The lands involved in the application
are;

Bo1se MERIDIAN, IDAYIO

T.22 N, R.2E,
Sec, 5, Lots 3, 4,

Contaiming 85.63 acres.

J. R. PENNY,
State Supervisor

[F. R. Doc, 55-6505; Filed, Aug. 10, 1956}
8:47 a. m.]

DEPARTMENT OF THE TREASURY

Fiscal Service, Bureau of Accounts

[Dept. Circ. 570, Rev. Apr. 20, 1943, 1965,
Supp. 110]

RIVERSIDE INSURANCE CO, OF AMERICA

SURETY COMPANIES ACCEPTABLE ON
FEDERAL BONDS

A Certificate of Authority has been
issued by the Secretary of the Treasury
to the following company under the Act
of Congress approved July 30, 1947, 6
U. S. C. secs. 6-13, as an accoptable
surety on Federal bonds, An underwrite
ing limitation of $62,000.00 has been ey
tablished for the company. Further de«
tails as to the extent and localities with
respect to which the company is nc-
ceptable as surety on Federal bonds will
appear in the next issue of Treasury De«
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partment Form 356, copies of which,
when 1ssued, may be.obtained from the
Treasury Department, Bureau of Ac-
counts, Surety Bonds Branch, Wash-
mgton 25, D. C,

Name of company, location of principal
executive office and State in which incorpo-
rated: Arkansas; Riverside Insurance Com-
pany of America, Little Rock.

[sEAL] A. N. OVERBY,
Acting Secretary of the Treasury.

AvucusT 4, 1955.

[F. R. Doc. 55-6521; Filed, Aug:- 10, 1955;
8:50 a. m.]

DEPARTMENT OF COMMERCE

Federal Maritime Board
[Docket No. S-57]

STaTES MARINE LINES

NOTICE OF HEARING ON APPLICATION FOR
SUBSIDY AGREEMENT

A public hearing will be held under
section 605 (¢) of the Merchant Marine
Act, 1936, as amended, upon an applica-
tion of States Marme Corporation and
States Marine Corporation of Delaware
(Trading as States Marine Lines) for an
operating-differential subsidy agree-
ment, under which it would be permitted
to operate 2 mimmmum of 108 and a maxi-~
mum of 168 subsidized sailings per year
in the services described as follows:

TRI-CONTINENT SERVICE

I. Westbound:

From. (A) TU. S. Atlantic ports
(Maine-Atlantic Coast Flonida to but not
ncluding Key West) via Panama Canal,
with privilege of calling at Mexican and
Canal Zone ports, completing at Cali-
formia ports on one sailing per month—
24 to 38 sailings per year; and

(B) U. S. Gulf ports (Key West-
Mexican border) via Panama Canal,
with privilege of calling at Mexican and
Canal Zone ports, completing .at Cali-
fornia ports on two sailings per month
on which sailings westbound intercoastal
cargo may be carried—36 to 48 sailings
per year;

To. Far FEast (Japan, Formosa, the
Philippines and the Continent of Asia
from Union of Soviet Socialist Republics
to Siam, nclusive, with prvilege of
calling at Okinawa)

II. Eastbound:

From. Far East to U. S. Pacific Coast
with cargo for discharge at U. S. Pacific
and U. S. Gulf ports or for discharge at
U. S. Pacific and U. S. Atlantic ports;

To. (A) United Kingdom and Conti-
nental Europe (North of Portugal) with
cargo loaded at U. S. Pacific ports, with
privilege of calling at British Columbia,
West Coast of Mexico and Canal Zone
ports and Iceland, via Panama Canal,
completing at U. S. North Atlantic
-ports—thence return either to U. S. At-
lantic or Gulf ports with cargo for dis-
charge at those ports and/or U. S. Pacific
ports—24 to 36 sailings per year; and

(B) Havana, Cuba, and U. S. Guilf ports
or U. S. Atlantic ports with cargo loaded
at U. S. Pacific ports, via Panama
Canal—36 to 48 sailings per year.
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Applicant also requests permission to
continue its T. S. Pacific-Mediterranean
Service on an unsubsidized basls, with
such frequency of sallings as trafflc
warrants.

CALIFORNIA PORTS—FAR EAST SERVICE
(TrADE RoUTE NoO. 29)

Ilinerary. Between Californis ports
and Yokohama, Osaka, Kobe, other Jap-
anese ports (as traffic offers) Shanghal,
other North China ports and ports in
Manchuria and Korea (as trafilc offers),
Hong Kong, Manila, Philippine Islands
outports, French Indo-China and Siam
(as traffic offers) with privilege of calls
at West Coast of Mexico ports, Okinawa,
and U. S. S. R. in Asia.

Frequency. Minimum of 24 and maxi-
mum of 36 sailings per year,

‘WASHINGTON AND ORECON Ponrrs—Far
East SErVICE (TrApE RouTE No. 30)

Itenerary. Between a port or ports
m Oregon and/or Washington and &
port or ports in Japan, China, Hong
Kong, Manchuria, Korea, Philippine Is-
lands, ports in French Indo-China and
Siam (as traffic offers) with privilege
of calling at British Columbia ports and
Okinawa.

Frequency. Minimum of 12 and maxi-
mum of 24 sailings per year.

U. S. GULF—NMEDITERRANEAN SERVICE
(TRADE ROUTE No. 13)

Freigcht Service 1 on Trade Route No.
13 (U. S. South Atlantic and Gulf ports
Cape Hatteras-Texas, inclusive)—Med-
iterranean Sea, Black Sea, Atlantic
Span, Portugal, Atlantic Morocco (Casa-
blanca-Tangiers, inclusive)

Itinerary. Between a U. S. Gulf port
or ports and a port or ports in Spain
and/or Portugal and/or the Mediter-
ranean and/or the Black Sez, with the
privilege of calling at Casablanea, Span-
1sh Morocco, the Azores, and/or ports
mn the United States South Atlantic,
south of Norfolk, and at ports in the
West Indies and Mexico.

Sailing jrequency. Minimum of 12 and
maximum of 24 sailings per year.

The purpose of the hearing is to re-
ceive evidence relevant to the following:
(1) Whether the application is one with
respect to a vessel or vessels to be op-
erated on a service, route, or line served
by citizens of the United States which
would be 1n addition to the existing serv-
ice or services and, if so, whether the
service already provided by vessels of
United States registry in such service,
route, or line is inadequate and in the
accomplishment of the purposes and
policy of the Act additional vessels
should be operated thereon; (2) whether
the application is one with respect to o
vessel operated or to be operated in o
service, route or line served by two or
more citizens of the United States with
vessels of United States registry, and, if
so, whether the effect of the subsidy con-
tract would be to give undue advantage
or be unduly prejudicial, as between citi-
zens of the United States, in the
operation of vessels in competitive serv-
1ces, routes, or lines; and (3) whether it
1s necessary to enter into such contract
in order to provide adequate service by
vessels of United States registry.
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‘The hearing will be conducted before
an Examiner at a time and place to be
announced, in accordance with the
Board’s Rules of Practice and Procedure,
and a recommended decision will be
issued.

All persons (including individuals, cor-
porations, associations, firms, partner-
ships, and public bodies) desirmz fo
intervene in this proceeding are re-
quested to notify the Board within fen
(10) days from publication hereof 1 the
FeDERAL RECISTER and should promptly
fille petitions for leave to intervene i
accordance with said Rules of Practice
and Procedure.

Dated: August 8, 1955.

By order of the Federal Maritime
Board.

[sEAL] A. J. WiLLams,
Secretary.
[P. R. Doc. §5-6526; Filed, Aug. 10, 1935;

8:50 a. m.]

FEDERAL POWER COMMISSION

[Docket No. G-8233, etec.]
Sox Om. Co. ET AL.

ORDER FURTHER CONSOLIDATING PROCEED-
INGS AND FIXEING DATE OF HEARING

In the matters of Sun Oil. Company,
Docket No. G-8288; E. J. Hudson, et al,,
Docket No. G-4335; Maracaibo Oil Ex-
ploration Corporation, Docket No. G—
6279; Sohio Petroleum Company, Docket
No. G-8488.

Sohio Petroleum Company (Sohio)
Applicant for a rate increase in Dacket
No. G-8488, requests the Commuission to
consolidate the proceeding upon its rate
proposal with the proceedings in Docket
Nos. G-8288, G-4335, and G-6279, which
have heretofore been consolidated for
the purpose of hearinz by notice of the
Secretary of the Commission 1ssued July
15, 1955. It appears that each of the
four rate increase proceedings involve
the sale of natural gas produced from
the Egan Field in Louisiana to Trans-
continental Gas Pipe Line Corporation.
The Secretary, by notice issued June 30,
1955, postponed the hearing upon the
rate increase of Sohio to September 12,
1955.

Sun Oil Company, Applicant for a rate
increase in Docket No. G-8288, requests
the Commission to continue the hearing
heretofore set to commence on Septem-
ber 7, 1955.

It appears proper and in the public
interest to consolidate the proceeding
in Docket No. G-8488 with the proceed-
ings heretofore consolidated with Dacket
No. G-8288 for the purpose of hearing.
Inasmuch as a hearing is now scheduled
to commence on September 12, 1955, 1in
Docket No. G-8488, we find it desirable
and appropriate in the public interest to
postpone the proceedings consolidated
with Docket No. G~-8288 from September
7, 1955, to September 12, 1955.

The Commission orders:

(A) The proceeding upon the rate mn-
crease application of Sohio Petroleum
Company in Docket No. G-8488 be and
it is hereby consolidated with the pro-
ceedings upon the rate increase propos-
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als in Docket Nos. G-8288, (G-4335, and
G-6279 for the purpose of hearing.

(B) The public hearing heretofore
scheduled to commence 1n Washington,
D. C.,, on September %7, 1955, in Docket
Nos. G—-8288, G-4335, and G-6279 be and
it is hereby postponed, and a public hear-
g upon the rate increase proposals in*
Docket Nos. G-8288, G-4335, G-6279,
and G-8488 be and it 1s hereby fixed to
commence in Washington, D. C., on Sep-
tember 12, 1955 at the time and place
heretofore designated in the notices 1s-
sued July 15, 1955, and June 30, 1955, by
the Secretary of the Commussion.

Adopted: August 3, 1955.
Issued: August 5, 1955.
By the Commission.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

[P, R. Doc. 55-6507; Filed, Aug. 10, 1955;

NOTICES

[Docket No. G-3902, etc.}
GoORDON M. CONE ET AL.

NOTICE OF APPLICATIONS AND DATE OF
HEARING

AvuGusT 5, 1955.

In the matters of Gordon M. Cone,
Docket No, G-3902; Warren Petroleum
Corporation, Docket No. G—4140; Warren,
Petroleum Corporation, Docket No. G-
4148; Warren Petroleum Corporation,
Docket No. G-4164, Frank Hopkins,
Trustee, Herbert 1. Brown, Jr., Trust
Estate, Mary Jane Brown Courtney,
Trust Estate, Docket No.' G-4596; Texas
Gas Products Corporation, Docket No.
G-4721, Barnett, Sears and Young,
Docket No. G-5190.

There have been filed with the Fed-
eral Power Commission applications as

8:48 a. m.} heremafter specified:

Applicant Address Datefiled |Pggket
Gordon M. Conc. P. 0. Box 597, Lorington, N. Mex .. Oct. 11,1954 | G-3002
Warren Petroleum Corp..eeememecemmemcecrenn P. 0. Box 1589, Tulsa, Okl ccaaeecmccanaan Oct. 65,1954 | G-4140
Do. [ 0 NI do. (G-4148
b 3 2t S SN, N [ 1 TR M. do_.___.. G-4164
TFrank Hopkins, trustee; Herbert L. Brown, | 505 Fort Worth National Bank Bldg., | Oct. 27,1954 | G-4596

Jr., trust estate; Mary Janc Brown, Court- Fort Worth, Tex.

ney, trust estate.

Texas Gog Products Corp.cemmnncomeencoseenan P. 0,"Box 1408, Tulsa, OKla.ceaercomccaee Nov. 8§,1954 | G-4721
Barnett, Sears and Young Box 670; Roswell, N, MeXo oo ceaeveemceanan Nov. 22,1954 | G-5100

each, %n application for a certiﬁcat% of ggblic convemﬁnce tgntd neceﬁsity pursuant
to section 7 of the Natural Gas Act, authorizing Applican 0 render services as
heremafter described, subject to the jurisdiction of the Commussion, all as more COrporation at 9.5 cents per Mef for
fully represented m the applications which are on file with the Commssion and transportation in interstate commerco

open for public mspection.

Applicants produce and sell natural gas for transportation i iterstate commerce

for resale, as indicated below*

D ?\?(I;et Applicant Address Buyer
G-3902.] QGordon M, ConCuncerncancmcanaen Spraberry Field, Upton.County, | Texas Gas Produets Corp.
'ex.
Monument Ficld, Lea County, | Permman Basin Pipeline Co.
. Mex,
G-4140.] Warren Petroleum Corpeceeeeen-- Delhy, Big Creck; and South | Texas Eastern Transmission
Delhi Ficlds, Franklin, Rich- | = Corp,
]I:de, and Madison Panshcs,
a.
Q-4148. do Slaughter Ficld, Cockran, Terry, | El Paso Natural Gas Co.
and Hockley Counties, Tex.
G-4164. ... do Cumberland Field, Marshalland | Lone Star Gas Co.
Bryan Counties, Okla.
G-4596.| Frank Hopkins, trustec; Herbert | New Rocder Field, Borden | Reef Ficlds Gas Corp.
L. Brown, .fr., trust cstate; County, Tex,
Mary Jane Brown Courtney, !
trust estate,
G-4721.] Texas Gas Products Corp.eaaa... Spraberry Ficld, Glasscock and | El Paso Natural Gas Co.
Upton Countics, Tex. .
G-6100.| Barnett, Scars and Young..o..... Spraberry Field, Upton, Glass- | Texas Gas Products Corp.
%ock, and Reagan Countics,
ex,

These related matters should be heard
on a consolidated record and disposed of
as promptly as possible under the appli-
cable rules and regulations and to that
end:

‘Take further notice that, pursuant to
the authority contammed in and subject
to the junisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commussion’s Rules of Practice and
Procedure, a hearing will be held on Sep-
tember 7, 1955, at 9:30 a. m,, e, d. s. t.,
in a Hearing Room of the Federal Power
Commussion, 441 G Street NW., Wash-~
mgton, D. C., concerning the maftters
involved in and the issues presented by

such applications: Prowmded, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
section 1.30 (¢) (1) or (2) of the Com-~
massion’s Rules of Practice and Proce~
dure.

Protests or petitions to intervene may
be filed with the Federal Power Commis~
sion, Washington 25, D. C., in accord-
ance with the Rules of Practice and Pro~
cedure (18 CFR 1.8 or 1.10) on or hefore
August 26, 1955. Failure of any party
to appear at and participate in the hear-
mg shall be construed as Waiver of and
concurrence in omassion heremn of the

intermediate decision procedure in cases
where a request therefor is made,

IsEaL] J. H. GUTRIDE,
Acting Secretary.

[F. R. Doc. 55-6508; Filed, Aug, 10, 105%5;
8:48 a, m.]

[Docket No. G-4406)
H. L. HAWKINS ET AL.

NOTICE OF APPLICATION AND DATE OF
HEARING

Avgust 5, 1055,

In the matters of H. L. Hawkins, H. L.
Hawkins, Jr. and Frank S. Kelly, Jr.,
Docket No. G-4406.

Take notice that H. L. Hawkins, H. L,
Hawkins, Jr., and Frank S. Kelly, Jr.,
hereinafter referred to as “Applicant”
whose principal address is 202 Whitney
Bank Building, New Orleans, Louisiang,
filed on October 13, 1954, an application
for a certificate of public convenience
and necessity pursuant to section 7 of the
Natural Gas Act, authorizing Applicant
to: render service as herelnafter de-
scribed, subject to the jurisdiction of the
Commuission, all as more fully repre-
sented in the application which is on
file with the Commission and open for
public mspection.

Applicant produces natural gas in tho
Carthage Field, Panola County, Texas,
which it sells to Texas Gas Transmission

for resale.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant
to the authority contained in and sub-
Ject to the jurisdiction conferred upon
the Federal Power Commission by sec-
tions 7 and 15 of the Natural Gas Act,
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
on September 9, 1955, at 9:30 a. m,
e. d. s. t. in a Hearing Room of the Fed-
eral Power Commission, 441 G Street
NW., Washington, D. C., concerning the
matters mvolved in and the issues pro-
sented by such application: Provided,
however That the Commission may,
after & non-contested hearing, dispose
of the procg;dings pursuant to the pro-
visions of dection 1.30 (¢) (1) or (2)
of the Commission’s Rules of Practico
and Procedure.

Protests or petitions to intervene may
be filed with the Federal Power Coms-
mission, Washington 25, D. C,, in ac«
cordance with the Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) on or
before August 29, 1955. Failure of any
party to appear at; and participate in the
hearing shall be construed as walver of
and concurrence in omission herein of
the intermediate decision procedure in,
cases where a request therefor is made,

[SEAL] J. H, GUTRIDE,
Acting Secretary.

[F. R. Doc. 55-6509; Filed, Aug. 10, 1955;
8:48 a. m.)



Thursday, August 11, 1955

[Docket No. G-9012]
Kansas NATorAL Gas, Inc.

NOTICE OF APPLICATION AND DATE OF
HEARING

Avcust 5, 1955.

Take notice that Kansas Natural Gas
Inc. (Applicant) a Kansas corporation,
whose address 1s 105 West 13th Street,
Fays, Kansas, filed on June 7, 1955, an
application i, its own behalf and as oper-
ator for other working interests* an
application for a certificate of public
convenience and necessity pursuant to
Section 7 -of the Natural Gas Act, au-
thorizang Applicant to render service as
heremnafter described, subject to the jur-
1sdiction of the Commussion, all as more
fully represented in the application
which 1s on file with the Commussion
and open for public mnspection.

Applicant proposes to sell natural gas
produced from the Hugoton Field,
Kearny County, Kansas, to Kansas-Ne-
braska Natural Gas Company, Inc. at 11
cents per Mecf for transportation in m-
terstate commerce for resale.

This matter 15 one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Commuission’s Rules of Practice and Pro-
cedure, a hearmmg will be held on Septem-
ber 9, 1955, at 9:15a. m. e.d. s. t. :n a
Hearing Room of the Federal Power
Commuission, 441 G Street NW., Wash-
mgton, D. C., concerning the matters in-
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volved in and the issues presented by
such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
section 1.30 (¢) (1) or (2) of the Com-
mission’s Rules of Practice and Pro-
cedure.

Protests or petitions to Intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C., in accord-
ance with the Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) on or
before August 29, 1955. Fallure of any
party to appear at and participate in
the hearing shall be construedas waiver
of and concurrence in omission herein
of the intermediate decision procedure
m é:ases where a request therefor is
made.

[(sEAL] ~ J. H. GUIRIDE,

Acling Secretary.

[F. R. Doc. 55-6512; Filed, Aug. 10, 1955;
8:49 a. m.]

[Docket No. G-4788, G-4804}
L. D. NUTTER ET AL.

NOTICE OF APPLICATIONS AND DATE OF
HEARING

AvucusT 5, 1955.

In the matters of L. D. Nutter, Agent
for A. J. Heater Lease, O. N. Singleton
Leases Nos. 1 & 2, and Bert Prunty Lease,
Docket No. G-4788; L. D. Nutter, Agent
for A. W Carter and Lucy Ball Leases,
Docket No. G-4804.

There have been filed with the Federal
Power Commission applications as here-
inafter specified:

Applicant

Datefited {PgSket

Address

L. D. Nutter, agent for A. J. Heater lease,
0. N. Singleton leases Nos. 1 and 2 and
Bert Prunty.

L. D. Nutter, agent for A. W. Carter and
Lucy Ball leases.

A%:u-tment 2)E, E. 34 8t., Weston, W.
a.

Weston, W. Va

Nov. 10,1058 | G-4758

Nov. 12,1958 | G-159¢

each, an application for a certificate of public convenience and necessity pursuant
to section 7 of the Natural Gas Act, authorizing Applicants to render services as
heremafter described subject to the jurisdiction of the Commission, all as more
fully represented 1n the applications which are on file with the Commission and

open for public mspection.

Applicants produce and sell natural gas from the Salt Lick District, Braxton
County, -West Virgimig, to Equitable Gas Company for transportation in interstate

commerce for resale, as indicated below-

D&c‘l):et Applicant Rate of delivery Prico

G-4783.| L. D. Nutter, agent for A. J, Heater lease, O. N, Singleton | 100 Mcl/Day...... 16 cents per 2fcll
leases Nos. 1 and 2 and Bert Prunty lease.

G-4804_] L. D. Nutter, agent for A. W, Carter and Lucy Ball leases...-.. 100 Mc!ﬂ)ay..--.. 20 cents per Mef,

These related matters should be heard
on a consolidated record and disposed of
as promptly as possible under the appli-
cable rules and regulations and to that
end:

Take further notice that, pursuant to
the authority contamned in and subject
to the junsdiction conferred upon the
Federal Power Commussion by sections 7

1C. L. Roberts, Grover M. Simpson, Mrs.
Ross Beach, Sr., H. C. Bennett and Bennett
& Roberts Drilling Company, owners of Law-
rence #1 well Dienst #1 well and Dienst
#2 well.

and.15 of the Natural Gas Act, and the
Commission’s Rules of Practice and Pro-
cedure, & hearing will be held on Sep-
tember 8, 1955, at 9:30 a. m,, e. d. 5. ¢,
in a Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash~
ington, D. C., concerning the matters in-
volved in and the issues presented by
such applications: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to.the provisions of
section 1.30 (¢) (1) or (2) of the Com-
mission’s Rules of Practice and Proce-
dure,
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Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C., in accord-
ance with the Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) on or
before August 26, 1955. Failure of any
party to appear at and partimpate m
the hearing shall be construed as waiver
of and concurrence in omission heremn
of the intermediate decision procedure
in :ases where a request therefor is
made.

Jsearl J. ﬁ. GUTRIDE,

Acting Secretary.

[F. R. Doc. 55-6510; Filed, Aug. 10, 1935;
8:48 a. m.]

[Docket No. G-5188]
BARNEIT AND RECTOR
OTICE OF APPLICATION AlND DATE OF HEARTIG

AvuGusT 5, 1955.

Take notice that Barnett and Rector
by John A. Barnett, applicant, an indi-
vidual whose address Is Roswell, New
Mexico, filed on November 22, 1954, an
application for a certificate of public
convenience and necessity pursuant to
section 7 of the Natural Gas Act, author-
izing Applicant to render service as here-
inafter described, subject to the juris-
diction of the Commission, all as more
fully represented in the application
which is on file with the Commission and
open for public inspection.

Applicant proposes to sell in interstate
commerce natural gas produced in or
from Spraberry Trend Gas Field in Texas
to the Pecos Company for resale. The
price of the gas is 6.86 cents per Mcf.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant fo
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural'Gas Act, and the
Commission’s Rules of Practice and Pro-
cedure, 2 hearing will be held on Sep-
tember 8, 1955 at 9:30 a. m., e. d. s. t.,
in a Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D. C., concerning the matters
involved in and the issues presented by
such application: Provided, however
That the Commission may, after a non~-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
section 1.30 (¢) (1) or (2) of the Com-~
mission's Rules of Practice and Pro-
cedure.

Protests or petitions to infervene may
be filed with the Federal Power Com-
mission, Washington 25, D. C., in ac-
cordance with the Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) on or
before August 26, 1955. Failure of any
party to appear at and participate in the
hearing shall be construed as wawver of
and concurrence in omission herem of
the intermediate decision procedure mn
cases where a request therefor 1s made.

[sEAL] J. H. GUTRIDE,
Acting Secretary.

[P. R. Dgc. 55-6511; Filed, Aug. 10, 1955;
8:49°a. m.}
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INTERNATIONAL JOINT
COMMISSION

CRESTON RECLAMATION Co0., LT1D., AND
Duck LAKE DYKING DISTRICT OF CRES-
TON, B. C,

NOTICE OF PUBLIC HEARINGS

The Cresfon Reclamation Company,
Limited, and the Duck Lake Dyking Dis-
trict of Creston, British Columba, have
made Application to the International
Jomnt Commission requesting an Order
Amending the Commission’s Order of
October 12, 1950. The Applicants desire
to be relieved of their responsibility un-
der said Order of October 12, 1950, to
mamntain a gauge 1 Duck Lake and to
operate their outlet structure as required
by said Order.

Public hearings will be held at Creston,
British ' Colunibia, September 7, 1955, 1n
the Canadian Legion Hall, at 10:30 a. m.,
local time, and at Bonners Ferry, Idaho,
September 8, 1n the County Court Room,
at 10:00 a. m,, local time.. All interested
parties will be given full and convenient
opportunity to be heard at these Hear-
ings.

JESSE B. ELLIS,
Secretary, United States Section.

Avgust 5, 1955.

[F. R. Doc. 56-6523; Filed, Aug. 10, 1955;
8:50 a. m.}

Sourrs (MoUuse) River AND LoNG CREER
NOTICE OF PUBLIC HEARINGS

Notice 1s hereby given that the Inter-
national Jomnt Commission will hold
public hearings mn the matter of its con-
templated recommendations to the Gov-
ernments of the United States and
Canade with respect to apportionment of
the waters of the Souris (Mouse) River
to the Province of Saskatchewan, the
State of North Dékota, and the Province
of Manitoba, and also with respect -to
feasible methods of control and opera-
tion to regulate the use and flow of such
waters. The public hearings will be held
at places and dates as follows: At Winni~
peg, Manitoba, September 12, 1955, 1n
the Public Hearing Room 200, Legis-
lative Building, at 10:30 a. m., local time;
at Minot, North Dakota, September 15,
in the County Court House, at 10:00 a. m.,
local time; and at Estevan, Saskatche-
wan, September 17, 1n the Legion Memo-
rial Hall, at 10:30 a. m., local time.

Notice is dlso given that the Interna-
tional Joint Commuission has recewved
an Application dated 30 May 1955 from
the Government of the Province of Sas-
katchewan for permission to .construet
a dam and reservolr on Long Creek, a
tributary of the Souris River in Town-
ships 1 and 2, Range 8W2 of the said
Province 1n order to ensure a water sup-
ply for the town of Estevan.

At the public hearings, all interested
persons will be given full opportunity to
present testimony and express thewr

NOTICES

views on the Souris River Reference and
the Lordg Creek reservouwr application.

JESSE B. ELL1s,
Secrelary, United States Section.
AucGusT 5, 1955.

[F. R. Doc. 55-6524; Filed, Aug. 10, 1955;
8:50 a. m.]

o

INTERSTATE, COMMERCE
COMMISSION
[Rev. S. O. 562, Taylor's I. C. C. Order 55]
LopisviLLE AND NasHVILLE RarLroap Co.
REROUTING OF TRAFFIC

In the opmion of Charles W Taylor,
Agent, the Lousville.and Nashville Rail-
road Company, because of work .stop-
page, 18 unable to transport traffic
destined to pomnts between and includ-
mg Brentwood, Tennessee, and Mont-
gomery, Alabama. It :s ordered, That:

(a) Rerouting traffic: The Lowsville
and Nashville Railroad . Company, and its
connections, are hereby authorized to
divert or reroute such traffic over any
available route to expedite the move-
ment, regardless of routing shown on the
waybill. The billing covering all such
cars rerouted shall carry a reference to
this order as authority for the rerouting.

(h) Concurrence of receiving roads to
be obtamned: The railroads desirmg to
divert or reroute traffic under this order
shall confer with the proper transporta-
tion officer of the railroad or railroads
to which such traffic 1s to be diverted or
rerouted, and shall receiwve the concur-
rence of such other railroads before the
rerouting or diversion 1s ordered.

(¢) Notification to shippers: The car-
riers rerouting cars 1n accordance with
this order shall notify each shipper at
the time each car 1s rerouted or diverted
and shall furmsh to such shipper the
new routing provided under this order.

(d) Inasmuch as the diversion or re-
routing of traffic by said Agent 1s deemed
to be due to carrier’s disability, the rates
applicable to traffic diverted or rerouted
by said Agent shall be the rates which
were applicable at the time of shipments
on the shipments as ongnally routed.

(e) In executing the directions of the
Commussion and of such Agent provided
for in-this order, the common carriers
mvolved shall proceed even though no
contracts, agreements, or arrangements
now exist between them with reference
to the divisions of the rates of frans-
portation applicable to said traffic; divi~
swons shall be, during the time this or-
der remams m force, those voluntarily
agreed upon by and between said car-
riers; or upon failure of the carriers to
so agree, sald divisions shall be those
hereafter fixed by the Commission in
accordance with pertinent authority
conferred upon it 'by the Interstate Com-
merce Act.

(f) Effective date: This order shall
become effective at 12:01 p. m., August
4, 1955.

(g) Expiration date: This order shall
expire at 11:59 p, m., August 20, 1955,

unless otherwise modifled, changed,
suspended or annulled.

It 15 further ordered, That this order
shall be served upon the Assoclation of
American Railroads, Car Service Divi«
sion, as agent of all railroads subscribing
to the car service and per diem agree«

-menf under the terms of that agreement

and by fillng it with the Director, Divi«
s1on of the FEpERAL REGISTER,

Issued at Washington, D. C., August 4,
1955.
INTERSTATE COMMERCE
COMMISSION,
CHARLES W 'TAYLOR,
Agent,
[F. R. Doc. 55-6517; Filed, Aug. 10, 1056;
8:40 n,.m.}

[Rev. 8. O. 562, Taylor's I. C. €. Order Bb~A}
LouisviLLE AND NASHVILLE RaA1Lroap Co.
ORDER VACATING REROUTING OF TRAFFIC

Upon further consideration of Taylor's
I. C. C. Order No. 55 and good ciuso
appearing therefor: It is ordered, That:

(a) Taylor’s I. C, C. Order No. 65, be,
and it is hereby vacated and set aslde.

(b) Effective date: This order shall
gecome effective at 10:00 a. m., August

, 1955,

It 1s further ordered, That this order
shall be served upon the Association of
American Railroads, Car Servico Divis
sion, as agent of all railroads subscrib«
g to the car service and per diem
agreement under the terms of that agree«
ment and by filing it with the Director,
Division of the FEDERAL REGISTER,

Issued at Washington, D. C., August b,
1955.
INTERSTATE COMMERCE
COMMISSION,
CHARLES W TAYLOR,
Agent.

[F R. Doc. 55-6518; Filed, Aug, 10, 1065;
8:60 &. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File No. 70-338D]

AMERICAN NATURAL GAs Co. AND AMERICAN
Louisiana P1re LIne Co.

ORDER PERMITTING EFFECTIVENESS OF
AMENDMENT TO DECLARATION SETTING
FORTH SUBSCRIPTION PRICE, OF COMMON

STOCK OFFERING
Avucust 5, 1955,

American Natural Gas Company
(“American Natural”), o registered
holding company, having previously flled
its applications and declaration, pursu-
ant to sections 6 (a), 6 (b), 7, 9, 10 and
12 (f) of the Public Utility Holding Com-
pany Act of 1935 (“Act”) and, Rules
U-43 and U-50 thereunder, concerning
various proposed transactions, including,
among other things, the sale by Ameri-
can Natural of 736,856 shares of addi-
tional common stock, such stock to bo
offered to its stockholders by means of
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an underwritten nghts offering, but
which declaration as so filed did not
state the subscription price for such
shares; and
The Commussion having previously, by
order dated July 29, 1955, granted said
applications and permitted such decla-
ration to become effective, subject, as to
such sale of common stock by American
Natural, to the provisions of Rule U-50,
and -subject also fo-the-condition" that
the sale of common stock should not be
made until after the filing of an amend-
ment to such declaration setting forth
the subscription price for such common
stock offermmg and after the entry of a
further order by the Commission; and
American Natural having this day filed
an amendment to its declaration setting
forth that it proposes to offer such com-
mon stock to its stockholders at a sub-
scription price of $48.50 per share, such
offering to be made 1n all other respects
m accord with the declaration as here-
tofore filed, and pursuant to competitive
bidding procedures, as authorized by
previous order of the Commuission; and
It appearmg to the Commission that
the declaration with respect to such
common stock offering, to be made at
such subscription-price as so fixed, meets
the statutory standards of section 7, and
that an order should be entered permit-
ting such declaration to become effective
on the basis of such subscription price,
subject to the reservation of jurisdiction
heretofore made over fees and expenses;
It 1s ordered, That.the declaration of
American Natural Gas Company, with
respect to the sale of 736,856 shares of
common stock, for the subscription price
as set forth 1n said amendment, be and
the same hereby 1s permitted to become
effective, subject to the reservation of
jurisdiction heretofore made with re-
spect to fees and expenses.

® By the Commuission.

[sEAL] OrvaAL L..DuBots,
Secretary.
[F. R. Doc. 55-6513; Filed, Aug. 10, 1955;

8:49 a. m.]

[File No. 70-3398]

UNION ELECTRIC COMPANY OF MISSOURI
AND UnION ELECTRIC POWER CO.

ORDER GRANTING APPLICATION AND PER-
MITTING DECLARATION TO BECOME EFFEC~-
TIVE IN RESPECT OF PROPOSED ACQUISI-
TION BY PARENT REGISTERED HOLDING
COMPANY OF ASSETS OF PUBLIC UTILITY
SUBSIDIARY

AuUGUsT 5, 1955.
Union Electric Company of Missoury

(“Union Electric”) a registered holding-

operating company, and its wholly owned

public utility subsidiary, Union Electric

Power Company (*Union Power”) have

filed 'a jomnt application-declaration,

pursuant to sections 9 (a) 10, 12 (b) 12

(c) 12 (@) and 12 (f) of the Public

Utility Holding Company Act of 1935

(“Act”) and Rules U-42, U-43, G-44, U-

45, and U-46, thereunder, 1mn respect of

the following proposed transactions:
Union Eleciric owns all of the cut-

standing securities of Union Power, and
No. 156—5

FEDERAL REGISTER

proposes to acquire all of the property
and assets of Union Power. The acqui-
sition is to be accomplished by (1) the
transfer for cash, at the book value there-
of ($1,250,000), by Union Power to Unfon
Electric of all of the outstanding capital
stock (12,500 shares of the par value of
$100 each) of Union Colllery Company,
& wholly owned non-utility subsidiary of
Union Power- (2) the dissolution of
UOnion Power pursuant to the Business
Corporation Act of the State of Iilinois,
the distribution to Union Electric of all
the property and assets of Union Power,
mcluding a demand note of Union Col-
liery Company (in the original amount
of $929,5641.16 which has been reduced to
$429,541.16) and the assumption by
Union Electric of all of the liabllities of
Union Power, and (3) the substitution
under the indenture securing Union
Electric's bonds of the physical property
bemg acquired for the capital stock of
Union Power now pledged thereunder.

‘The Illinois Commerce Commission
has approved the disposition by Union
Power of its properties, the acquisition
thereof-by Union Electric, and the mort-
gagmg- of such properties by Union
Electric; and the Public Service Commis-
stion of the State of Missourl has ap-
proved the acquisition by Union Electric
of the properties of Union Power, and
the mortgaging of such properties by
Union Electric.

The record is not complete with re-
spect to the services rendered by counsel
and independent engineers, and

Notice of the filing of the application-
declaration was given in the manner
provided by Rule U-23 of the Rules and
Regulations promulgated under the Act,
and no hearing has been requested of, or
ordered by, the Commission: and

The Commission observes no basls for
adverse findings, and further finds that
the applicable provisions of the Act, and
of the Rules and Regulations thereunder,
have been satisfied, and deeming it ap-
propridte in the public interest and in
the interest of investors and consumers
to grant the application and permit the
declaration to become effective forth-
with;

It 1s ordered, Pursuant to Rule U-23
and the applicable provisions of the Act,
that the application-declaration be, and
it hereby is, granted and permitted to
become effective forthwith, subject to the
terms and conditions prescribed by Rule.
U-24, and to the reservation of jurisdic-
tion over the fees and expenses of coun-
sel and of independent engineers, and
to the further condition that nothing in
this order shall be construed as in any
manner affecting the reservation of
Jurisdiction (contained in the orders of
April 14, 1942 (Holding Company Act
Release No. 3405) and May 4, 1945
(Holding Company Act Release No.
57176)) over the retainability of the gas
properties bheing ‘acqulred by Union
Electric.

By the Commission.

[sEAL] ORrvAL L. DuBoIs,
Secretary.
[F. R. Doc. 55-G514; Filed, Aug. 10, 1055;
8:49 a, m.]
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UNITED STATES TARIFF
COMMISSION
[Investization 4}

EpisLe Tree NUTS
NOTICE OF CANCELLATION OF HEARING

The United States Tariff Commussion,
on the 5th day of August 1955, at the
direction of the President, canceled the
public hearing in the above-entitled in-
vestigation which had been scheduled for
August 30, 1955 (20 P. R.5110) Investi-
gation No. 4 will be continued.

I hereby certify that the above actiont
was taken by the United States Tariff
%oslgmlsslon on the 5th day of August

Issued: August 5, 1955. .

[seaLl Donx N. BENT,
Secretary.
{F. R. Doc. 6515; Filed, Aug. 10, 1955;

8:49 2. m.]

DEPARTMENT OF AGRICULTURE

Agncultural Marketing Service
WILDE LIVESTOCK AUCTION
POSTING OF STOCKYARD

The Secretary of Agriculture has mn-
formation that the Wilde Livestock Auc-
tion, Huron, South Dakota, is a stock-
yard as defined in section 302 of the
Packers and Stockyards Act, 1921, as
amended (7 U. S. C. 202) and should be
mz;de subject to the provisions of that
act.

Therefore, notice is hereby given that
the Secretary of Agriculture proposes to
issue a rule designating the stockyard
named above as a posted stockyard sub-
Ject to the provislons of the Packers and
Stockyards Act, 1921, as amended (7
U. S. C. 181 et seq.) as is provided in
section 302 of that act. Any interested
person who desires to do so may submit,
within 15 days of the publication of thus
notice, any data, views or arguments,
writing, on the proposed rule to the Di-
rector, Livestock Division, Agrculfural
Marketing Service, United States De-
partment of Agriculture, Washington 25,
D.C.

Done at Washington, D. C., thus 4th
day_ of August 1955.
[seAL] H. E. ReEp,
Director, Livestock: Dimision,
Agricultural Marketing Service.

[F. R. Doc. 55-6464; Filed, Aug. 9, 1955;
8:48a.m.]

Commodity Credit Corporation
SaLes oF CERTARN COMMIODITIES

AUGUST 1955 DOLIESTIC AND EXFPORT SALES
1ISTS

Pursuant to the policy of Commodity
Credit Corporation issued October 12,
1954 (19 F. R. 6669) and subject to the
conditions stated therein, the following
commodities are available for sale in the
quantities stated and-on the price basis
set forth:
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NOTICES

Aveust 1955 DoMesTic SALES List—Continued

Commodity and approximate
quantity available (subject to
prior sale]

Domestic sales price

Gum rosin (in galvanized meta)
drums averaging 517 poundsnet).|

Gum turpenting bulk in tanks. ...

Cottonsecd meal or cake! (as
availablo).
Rice, rough,! 1954 €rOPuewanccnaan-

Rice, milled $ (as available):

Head rice, 1954 CTOP. cvavcconan
1955]prlce support group:

U. 8. No. 5 (35 percent bro-
Xens) 1953 and 1954 crops.

Second heads, 1954 ¢rop.oca..-

Rice, broken ! (for feed only) (as
available).
Dry edible beans: (Bagged)amea-ae

Baby lima beans,11954 crop, 150,000
hundredweight.

Great Northern beans, 1054 crop,
35,000 hundredweight,

Large 1ima beans, 1954 cro 90,000
hundredweight. .

Pink beans,! 1954 crop, 40,000 hun-
dredwelgﬁt.

Pinto beans,! 1954 crop, 500,000
hundredweight.

Smallred beans,11954 crop, 100,000
hundredweight,
Hay and pasture sceds:
(Bagged)

Birdsfoot trefoil sced,! 1,000
hundredweight.

Alfalfa sced, Northern,! 46,000
hundredwelght,

Alfalfa seed,! (certified),
Ladak, 2,500 hundred--
weight; Grimm, 200 hun-
dredweight; Buffalo, 21,000
hundredweight.

Tall fescue seced ! (common),
32,000 hundredweight,

Tall fescuo seed ! (certified),
84,000 hundredweight,

‘Winter cover crop seeds

(Bagged)

Hairy_ vetch sced (as avail-
ablc),

Offer and acceptance basis, “as is” in the stated quantitles and on the desig.
nated storage yards, subject to the prices, ternis, and conditions of Announce«
ment TB-21 and Supplements theroto which will be issucd from time to time
but not_more often than weekly. Available through the :Amerfcan “Turs
pentine Farmers’ Association Cooperative, Valdosta, Ga. L.

Offer and acceptance basis, ‘as 1s™ in the stated quantities add in the designated
storage tanks, subject to the prices, terms and conditions of Announcement
‘T'B-21 and Supplements thereto as may be 1ssued from time to time but not
more often than weekly. Available threugh the Amecrican Turpentine
Farmers’ Association Cooperative, Valdosta, Ga.

Competitive bid basis as may be announced by the New Orleans CSS Com-
modity Office but not less than the 1954 Cottonseed Bulletin 3 prices.

The market price as determmed by CCC, but not less than the domestic mini-
mum price. The domestic mimmum price for rough rice~tho applicable
1955 loan rate basis pomnt of production plus 5 percent plus 11 cents per
hundredweight gursuant to Announcement DL~RR-100/55.

Available Dallas CSS Commodity Oflice.

Prices listed below are {. 0. b. cars warehouse at point of production with appli-
cable paid-in freight to be added.

Quotations on head rice are basis U. 8. No. 2 (4 percent brokens).

Patna (except Century Patna), Rexora, $11.36 per hundredweight.

Blucbonnet, Nira and Rexark, $11 per hundredweight.

Century Patna, Fortuna, Rexnira, and Edith, $10.45 per hundredweight.

Zenith, Magnolia, Eady 'Wright, and the Roses, $9.28 per hundredweight.

Pear], Calrose, Early Prolific, Calady, etc., $9 per hundredweight.

For other grades deduet from U. S. No. 2 (4 percent brokens) as follows: U. S,
No. 3, 25 cents per hundredweight; U, S. No. 4, 40 cents per bundredwoelght;
U. 8. No. 5, 60 cents per hundredweight.

For milled head rice (7 percent brokens) deduct 15 cents per hundredwoight.

Varicties in Group I, $9.10 per hundredweight; varicties in Group II, $8.86 per
hundredweight; varieties In Group I, $8.48 per hundredwelght; varietics in
Group IV, $7.68 per hundredwelght; varieties in Group V, $7.31 per hundred-

weight.
Varietices in Groups I, 1T, and II: U, 8. No. 3, $7 per hundredweight; U. 8. No.
, $6.50 per hundredweight.
Varieties in Groups IV and V* U. 8. No. 3, $6.50 per-hundredweight; U. S. No.
4, $6 per hundmdwcléht.
Available Dallas CSS Commodity Office.
Competitive bid basis as may be announced by the Dallas CSS Commodity

Office.

Prices listed below, on all beans, are at point of production. _Amount of paid-in
freight to be added as applicable. X¥or other grades of all beans, adjust by
‘market differentials.

$7.01 per, 100 pounds for U. S. No. 1, f. 0. b. California points of production.
Avatilable Portland CSS Commodity Office.

$8.98 per 100 pounds for U. 8. No. 1, f.o. b. Denver rate arca.  For other areas
adjust by price support differentials. Available Kansas City and Minneap-
lis CSS Commodity Offices. }

$12.16 per 100 pounds for U, 8. No. 1, {. 0. b. California points of production.
Avallable Bortland CSS Commnodity Office.

$8.96_per 100 pounds for U, S. No: 1, f. 0. b. California poeints of production,
Available Portland CSS Commodfty Office.

$8.18 per 100 pounds for U. 8. No. 1, £, 0. b. point of production Denver rate area.
For other arcas adjust by the 1954 price support differentials. Availablo
Minneapolis, Kansas City, Dallas and Portland CSS Commodity Offices.

$9.07 per 100 pounds for U, 8. No, 1, £, 0. b, points of production. Available
Portland CSS Commodity Office,

All sales are f. 0. b. golnt of production, plus any paid-in freight as applicablo
basis current freight rate at time of sale. Prcmiums and discounts may be
Obmii{riwdt ifrom the commodity offices for qualities above or below basic
specifications,

On all seeds: Offers will not be accepted for less than warehouse receipt lot or
:x}ix;unum weight carlot as prescribed by railroad carrier’s regulation at point
of storage.

$65 per 100 pounds. Available Portland CSS Commodity Office.

$35 per 100 pounds. Available Portland CSS Commodity Office.t

$40 per 100 pounds, Ladak available at Portland and Kansas City; Grimm
and Buffalo at Portland CSS Commodity Office.$

$18 per 100 pounds. Available Portland, Kansas City, Dallas, and Chicago
CSS Commodity Offices.4

$20 per 100 pounds. Available Portland, Kansas Clty, Dallas, and Chicago
CSS Commodity Offices.s

All sales are {. 0. b. Eoint of production, plus any pald-in freight as applicable
‘basis current freight rate at time of sale. Prices are for basie speeifications:

1953 county support rate, ranging from $11.65 to $12.40 &lus $1 per 100 pounds.
Available Portland and Chicago CSS Commodity Offices.

1 These same lots also are available at export sales prices announced today. Where no quantity Is specified,

quantity available is indefinite.

2 At the processor’s plant or warehouse but with any prepaid storage and outhandling charges for the benefit of the

buyer.

¥ In those counties in which grain is stored in CCO bin sites, delivery will be made f. 0. b. buyer’s conveyance at

bin site without additional cost; sales will also be made in store approved warchouses in such county and adjacent

countles at the same price, provided the buyer makes arrangement with the warchousemen for storage documents.
Prices for basie specifications will not bereduced through the period ending June 30, 1956,

(Sec. 4, 62 Stat. 1070, as amended; 15 U. S. C. T14b.

Interpret or apply sec. 407, 63 Stat,

1055; 16 U. 8. C. 1427, sec. 208, 63 Stat. 901)

Issued: August 8, 1955.

[sEAL]

EArnL M. HUGHES,
Ezxeculive Vice President,
Commodity Credit Corporation.

[F. R. Doc. 55-6530; Piled, Aug, 10, 1955; 8:51 a. m.]

Commodity Stabilization Service

GEORGIA STATE AGRICULTURAL STADILIZA-
TION AND CONSERVATION COMMITTEE

REDELEGATION OF FINAL AUTHORITY WITH
‘RESPECT TO PEANUTS

The Marketing Quota Regulations for
the 1955 Crop of Peanuts (20 F, R. 3819),
issued pursuant to the marketing quota
provisions of the Agricultural Adjust-
ment Act of 1938, 4y dmended, (7TU. S. C.
1301-1393), provides that any authorily
delegated to the Stite Agricultural Stab-
ilization and Conservation Committee by
the regulations may be redelegated by
the State committee. In accordance
with section 3 (a) (1) of the Administra
tive Procedure Act (5 U. S. C. 1002 (a)),
which requires delegations of final au-
thority to be published in tho FEpErAL
REGISTER, there are set out herein tho
redelegations of final authority which
have been made by the Georgla State
Agricultural Stabilization and Conservi-
tion Committee of authority vested in
such committee by the Secretary of Ag-
riculture in the regulations referred to
above. There are set out below the sec-
tions of the regulations in which such
authority appears and the person of tho
Agncultural Stabilization and Conger-
vation to whom the authority has been
redelegated.

GEORGIA

Sections 720.648 (d), 3 and 720.661 (D),
2—J. L. Morgan, Chafrman, State ASC Com«
mittee; W. B, Sexton, Member, State ASCO
Committee; and W. H., Weaver, Mombor,
State ASC Commlttee.

Sectlons 720.653 (b), 720.653 (o), and
720.662 (d)—John F. Bradley, State Admin.
istrative Officer, of the Offico of the State
ASC Committee.

(Sec, 375, 52 Stat. 66, as amended; 7 U, . 0,
1375. Interpret or apply secs. 301, 368, 869,
361-368, 372, 373, 374, 376, 388, 62 Stat, 88, 03,
63, 64, 65, 66, 68, as amended; 55 Stat, 88, ag
amended, 66 Stat. 27; 7 U. 8. 0, 1301, 1368,
1359, 1361-1368, 1372, 1373, 1374, 1370, 1388)

Issued at Washington, D. C,, this lBth
day of August 1955.

EarL M. Hucnes,
Administrator,
Commodity Stabilization Service.

[F. R. Doc. 55-6534; Filed, Aug. 10, 1056;
8:62 a, m.]

[sEAL]

Office of the Secretary
NorTH DAKOTA
DESIGNATION OF AREA FOR EMERGENCY LOANS

For the purpose of making production
emergency loans pursuant to section 2
(a) of Public Law 38, 81st Congress, as
amended, it is determined that in Sar
gent County in the State of North D«
kota a production disaster has caused
a need for agricultural credit not readlily
available from commerecial banks, coop-
erative lending agencies, or other 1¢-
sponsible sources.

Pursuant to the authority as set forth
above, such loans will not he made in
Sargent County, North Dakota, after
June 30, 1956, except to indebted bor-
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rowers who previously received such
assistance.

Done at Washington, D. C., this 5th
day of August 1955,

[sEAL] TRUE D. MORSE,

Acting Secretary.

[F. R. Doc. 55-6468; Filed, Aug. 9, 1955;
8:49 a. m.)

Rural- Electrification Administration
[Administrative Order 5066]
InaHO
LOAN ANNOUNCEMENT

Jory 1, 1955.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the following
designation has been signed on behalf
of the Government acting through the
Admmstrator of the Rural Electrifica-
tion Adminsstration:
Loan designation: Amount

Idaho 4 AA Bonner_._ ... $1, 739, 000

Frep H. STRONG,
Acting Admunistrator

[F. R. Doc. 55-6536; Filed, Aug. 10, 1955;
8:53 a. m.]

[searl

[Administrative Order 5067]
KAaNsas
LOAN ANNOUNCEMENT

JULY 6, 1955.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the following
designation has been signed on behalf of
the Government acting through the Ad-
mmstrator of the Rural Electrification
Admimstration:
I:0an designation:

Kansas 45 F Ellsworthe .o o__

Amount
§125, 000

FrED H. STRONG,
Acting Admwstrator

[F. R. Doc, 55-6537; ¥iled, Aug. 10, 1955;
8:53 a. m.]

[sEar]

[Administrative Order 5068]

MISSOURE
LOAN ANNOUNCEMENT

JuoLy 6, 1955.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearmmg the following
designation has been signed on behalf of
the Government acting through the Ad-
mimstrator of the Rural Electrification
Admimuistration:
Loan designation: Amount

Missouri 69 K BalTyceeeceecean $270, 000

[sear] FRrRED H. STROKG,
Acting Admwmistrator.

[F. R. Doc. 55-6538; Filed, Aug. 10, 1955;
8:53 a. m.]

FEDERAL REGISTER

[Administrative Order 5069]
OKLAHOMA
LOAN ANNOUNCEMENT

Jury 6, 1955.

Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been slgned
on behalf of the Government acting
through the Administrator of the Rural
Electrification Administration:

Loan designation: Amount
Oklahoma 33 P Latimeleemceanaa 2300, 000

[sEAL] Frep H. STRONG,
Acting Administrator.

[F. R. Doc. 55-6539; Filed, Aug. 10, 1955;
8:53 a. m.}

[Administrative Order 5070]
TEXAS
REALLOCATION OF FUNDS FOR LOANS

Jory 8, 1955,

I hereby amend:

(a) Administrative Order No. 743,
dated February 6, 1943, as amended by
Administrative Order No. 1871, dated
February 17, 1949, by reducing the allo-
cation of $33,685.37 therein made for
“Texas 3120GM2 Travis" by $4,650.29 so
that the reduced allocation shall be
$29,035.08; and

(b) Administrative Order No. 985,
dated November 14, 1945, by reducing
the allocation of $142,000 therein made
for “Texas 120D Travis” by $10,500 =o
that the reduced allocation shall be
$131,500.

[SEAL] FRrep ‘H. STRONG,
Acting Administrator.
[F. R. Doc. 55-6540; Filed, Aug. 10, 1955;
8:53 a. m.]

[Administrative Order 5071]
MONTANA
LOAN ANNOUNCEIMENT

JuLy 8, 1955.

Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been signed on
behalf of the Government acting
through the Administrator of the Rural
Electrification Administration:

Loan designation:
Montana 9U Yellowstone.amaeao

[sEAL]

Amount
8350, 600

Faep H. StroNG,
Acting Administrator.

[F. R. Doc. 55-6541; Filed, Aug. 10, 1955;
8:563 a. m.]

[Administrative Order 5072}
KENTUCKY
LOAN ANROUNCELIENT

Juvy 8, 1955.

Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been signed
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on behalf of the Government acting
through the Administrator of the Rural
Electrification Administration:

Loan designation: Amount
Kentucky S8R PIOydecaaeaacea- $145,000

[sEAL] Faep H. StroXG,
Acting Admanistrator.

[F. R. Doc. 55-6342; Filed, Aug. 10, 1935;
8:53 a. m.]

[Administrative Order 5073}
ORrecon
LOAYN AMNIOUNNCEMENT
Jury 12, 1955.
Pursuant o the provisions of the

Rural Electrification Act of 1936, as
amended, & loan contract bearing the
following designation has been signed on
behalf of the Government acting throush
the Administrator of the Rural Electrifi-
cation Administration:

Loan designation: Amount
Ozegon 37 B Wheelelmaaaccaee- 8151, 000
[seAL] FrED H. STRONG,

Acting Adminstrator.

[P. R. Doc. 55-6343; Piled, Augz. 10, 1955;
8:54 2. m.]

{Administrative Order 5074]
MONTANA
LOAN ANNOUNCEMENT

JoLy 13, 1955.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
2 loan contract bearinz the following
designation has been signed on behalf
of the Government acting through the
Administrator of the Rural Electrifica-
tion Administration:

Loan desfgnation: Amount

Afontanga 28 N 2McCONCeccacnncaa~ $50,000

[sEAL] ¥Frep H. STROXNG,
Acting Admmastrator.

[F. R. Doc. §5-6544; PFiled, Aug. 10, 1935;
8:54 a. m.]

[Administrative Order 5075]
InDIANA
REALLOCATION OF FUNDS FOR LOANS

I hereby amend:

(a) Administrative Order No. 428,
dated January 13, 1940, as amended by
Administrative Order No. 457, dated May
10, 1940, by reducingy the allocation of
$5,000 therein made for “Indiana
O-7007W1 Whitley” by $4,024 so that the
reduced allocation shall be $376.

[sEAL] Frep H. StrONE,
Acting Admnistrator.

{P. R. Doo. 55-6545; Filed, Aug. 10, 1955;
8:54 0. m.]

[Administrative Order 5076]
Nonrrr DAXOTA
LOAN ANNOUNCEMENT

Jury 18, 1955.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
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a loan contract bearmg the following
designation has been signed on. behalf
of the Government acting through the
Administrator of the Rural Electrifica-

tion Admimstration:

Loan. designation: Amount
North Dakota 11Z CasSecaceca-- $548, 000
[sEAL]) Frep H. STRONG,

Acting Admuustrator

[F. R. Doc. 55-6546; Filed, Aug. 10, 1955;
8:54 a. m.}]

[Administrative Order 5077]
SouTH DAKOTA
LOAN ANNOUNCEMENT
Jury 19, 1955.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan -contract bearing the following

designation has heen signed on behalf of

the Government acting through the Ad-
mimstrator of the Rural Electrification
Administration:

Loan designation: Amount
South Dakota 23G Sanborn_e.--. $50, 000

[SEAL] FRED H. STRONG,
Acting Admanstrator.

[F. R. Doc. 55-6547; Filed, Aug. 10, 1955;
»8:54 a. m.}]

[Administrative Order 5078]
SouTH CAROLINA
LOAN ANNOUNCEMENT

Jury 26, 1955.

Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been signed
on behalf of the Government acting
through the Adminstrator of the Rural
Electrification Admistration:

Loan designation: Amount
South Carolina 22T Fairfield.... $225, 000

[sEAL] ANCHEER NELSEN,
Admmzstrat'or
[F. R. Doc. 55-6548; Filed, Aug. 10, 1955;
8:54 a. m.]

[Administrative Order 5079]
Towa
LOAN ANNOUNCEMENT

Jury 26, 1955.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the following
designation has been signed on behalf
of the Government acting through the
Administrator of the Rural Electrifica~
tion Admimstration:

Loan designation: Amount
Jowa 43U GIeent ceocecencaw—aw $310, 000
[sEAL] ANCHER NELSEN,

Admenistrator

[F. R. Doc. 55-6549; Filed, Aug. 10, 1955;

8:55 a. m.]

NOTICES

[Administrative Order 5080)
FLormA
LOAN ANNOUNCEMENT
JuLy 26, 1955.

.« Pursuant to the provisions of the

Rural Electrification Act of 1936, as
amended, a loan contract bearing -the
following designation has been signed on
behalf of the Government acting
through the Administrator of the Rural
Electrification Admimstration:

Loan designation: Amount

«« Florida 34N BaY oo cccceamn s $50, 000

[SEAL] ANCHER NELSEN,

Admuustrator

-|F. R. Doc. 55-6550; Filed, Aug. 10, 1955;
8:55 a. m.]

[Administrative Order 5081}
MISSOURL
LOAN ANNOUNCEMENT

JuLy 26, 1955.

Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been signed on
behalf of the Government acting
through the Administrator of the Rural
Electrification Admnistration:

Loan designation:
Missouri 24 V Callawayeocaeaaao

[sEAL]

Amount
3235, 000

ANCHER NELSEN,
Admnstrator.

[F. R. Doc. 55-6551; Filed, Aug. 10, 1055;
8:55 a. m.}

[Administrative Order 5082]
New MEX1co
LOAN ANNOUNCEMENT

Jury 26, 1955.

Pursuant to the provisions of’the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the following
designation has been signed on behalf of
the Government acting through the Ad-
mmstrator of the Rural Electrification
Admimistration:
Loan designation:

New Mexico 87 Roosevelto._.___

Amount
$100, 000

ANCHER NELSEN,
Admwstrator

[F. R. Doc. 55-6552; Filed, Aug. 10, 1955;
8:55 a. m.]

[sEAL]

[Administrative Order 5083]
ARKANSAS
LOAN ANNOUNCEMENT

JuLy 27, 1955.
Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
2 loan contract bearmg the following
designation has been signed on behalf
of the Government acting through the

Admmstrator of the Rural Electrifica-
tion Administration:

Loan designation:
Arkansas 27N ouachitfcccaacaa

Amount
$10, 000

,AncHER NELSEN,
Administrator

[F. R. Doc. 55-6553; Flled, Aug. 10, 1966}
8:55 a. m.]

[sEAL]

N

[Administrative Order 50841
NEBRASKA
REALLOCATION OF FUNDS FOR LOANS

Jory 27, 1956,

Inasmuch as (1) Wheat Belt Electric
.Membership Association has transferred
all of its properties and assets to Whent
Belt Public Power District, and Wheat
Belt Public Power District has assumed
all of the indebtedness of Wheat Bolt
Electric Membership Assoclation to
United States of America arising out of
loans made by United States of Americn
pursuant to the Rural Electrification Act
of 1936, as amended, and (2) Wheat Belt
Electric Membership Association with the
consent of United States of America, has
assigned to Wheat Belt Public Power Dis«
trict, and Wheat Belt Public Power Dig-
trict has accepted the assignment of cor«
taimn rights and obligations of Whent
Belt Electric Membership Assoclation
ansing out of loans contracted to ba madeo
by United States of America pursuant to
the Rural Electrification Act of 1936, as
amended, I hereby amend:

(a) Administrative Order No. 1439,
dated February 12, 1948, by changing the
project designation appearing therein ag
“Nebraska 95B Cheyenne” in the amount
of $475,000 to read “Nebraska 100 T'P1
Cheyenne District Public (Nebraska 958
Cheyenne) "+

(b) Administrative Order No. 1830,
dated February 9, 1949, as amended by
Administrative Order No. 4781, dated
November 5, 1954, and Administrative
Order No. 4926, dated April 1, 19565, by
changing the project designation up«
pearing therein as “Nebraska 95C
Cheyenne” in the Amount of $822,709.45
to read “Nebraska 100TP1 Choyenne
District Public (Nebraska 95C Choy-
enne)”

(c) Administrative Order No. 1003,
dated June 13, 1946, as amended by Ad-
ministrative Order No. 2650, dated Muy 8,
1950, by changing the project designa-
tion appearing therein as “Nebraska 95
Cheyenne (Wyoming 14K Laramie)” in
the amount of $222,503.60 to read
“Nebraska 100TP1 Cheyenne District
Public (Nebraska 95 Cheyenne [Wyo-
ming 14K Laramiel)”;

(d) Administrative Order No. 1266,
dated May 2, 1947, as amended by Ad-
ministrative Order No. 2660, dated May 8,
1950, by changing the project designn-
tion appearing therein as ‘“Nebraska 95
Cheyenne (Wyoming 141, Laramie)" in
the amount of $138,000 to read “Nebraska
100TP1 Cheyenne District Public (Ne-
braska 95 Cheyenne [Wyoming 141,
Laramiel)”;
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(e) Admmmstrative Order No. 1541,
dated June 18, 1948, as amended by Ad-
maimstrative Order No. 2650, dated May 8,
1950, by changing the project designa-
tion appearing therein as “Nebraska 95A
Cheyenne” in the amount of $34,496.40 to
read “Nebraska 100TP1 Cheyenne Dis-
trict Public (Nebraska 95A Cheyenne
[Wyoming 14M Laramiel)”’*

() Admmstrative Order No. 2764,
dated June 6, 1950, by changmg the
project designation appearing theremn as
“Nebraska 95D, E Cheyenne” in the
amount of $632,000 to read “Nebraska
100TP1 Cheyenne District Public (Ne-
braska 95D, E Cheyenne)”* and

(g) Admmustrative Order No. 4308,
dated July 10, 1953, by changing the
project designation appearing therein as
“Nebraska 95G Cheyenne” in the amount
of $1,085,000 to read “Nebraska 100TP1
Cheyenne District Public (Nebraska 95G
Cheyenne) ” 1n the amount of $256,335.42
and “Nebraska 100TAl Cheyenne Dis-
triet Public (Nebraska 95G Cheyenne)”
m the amount of $828,664.58.

[sEAL] ANCBER NELSEN,
Admustrator

[F. R. Doc. 55-6554; Filed, Aug. 10, 1955;
8:55 a. m.]

FEDERAL REGISTER

[Administrative Order 5085]
TEXAS
LOAN ANNOUNCEMENT

Jovy 28, 1955.

Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been signed
on behalf of the Government acting
through the Administrator of the Rural
Electrification Administration:

Loan designation: Amount
Texas 21P Milam 8475, 000
[seAL] AncHER NELSEN,
Administrator
[F. R. Doc. 55-6555; Filed, Aug. 10, 1955;

8:55 8. m.)

[Administrative Order 5086}
TEXAS
LOAN ANNOUNCEMENT

JoLy 28, 1955.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the following
designation has been signed on behalf of
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the Government acting throuzh the Ad-
ministrator of the Rural Electrification
Administration:
Loan designations
Texas 41W Panola

{seaL]

Amount

$250, 00O

ANCHER NELSEN,
Admwnstrator.

[P. R. Doc. 55-6556; Filed, Aug. 10, 1955;
8:55 a. m.]

[Administrative Order 5087]
ARIZORA
LOAXN ANIIOUNCEMENT

Jory 28, 1955.

Pursuant fo the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the following
desienation has been sizned on behalf of
the Government acting through the
Administrator of the Rural Electrifica~-
tion Administration:
Loan deslgnation: Amount

Arlzona 14W Cochlisen oo $815, 000

{seAr] AncHER NELSEN,
Adminwstrator.

[F. R. Doc. §5-6557; Filed, Aug. 10, 1955;
8:56 a. m.])






